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Holmes, by the Government, cross 372 
Q Could you describe those by name, or in some fashion that 


we would know? 


Q I am not positive, no, sir. 

Q De ou nave any judgment or recollection as to any of | 
them? 

A If I do not know the name, I would rather not say. 

Q Well, could you tell us anything as to che number of such 
lines there would be in addition tc this so-called Bob ' . 
Martin line? 


A I think there is probably three that I know of. 
Q Three. All right. Now, did I understand correctly from 
your testimony that this so-called bob Martin line is 


published in some fashion at Churchill-Downs? 


A It is posted in Churchill-Downs. 
Q Posted. And Churchill-Downs, again, is what? . 
h That is a book in Las Vegas, a booking parlor. They 

accept wagers on sporting events, horses. 
Q I see. Now, in connection with lines, the lines that 

might be available on a given day might differ, wouldn't 

that be correct? e 
A Yes, they might. 
Q And you indicated that the purpose of a line is to add 


points to the underdog in tie contest, or to take points 


from the favorite in order to more evenly match the teams 


Is that substantially what a line is? 


Holmes, by the Government, cross 
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That's correct. 

And does a line then represent somebody's opinion with 
reference to the ability of the two competing teams? 
Yes, it does. 

And now, I think you indicated that the Martin line was 
changed from time to time. During the course of a day } 


Gu you mean? 


And that would resuit from what, from betting? 
As I stated vefore, he makes up the line, submits it to 
the knowledgeable bettors, anc When they bet with hin, 


ne then adjusts the line to reflect a more evenly matched} 


contest, anda then he jisseminates that line. M 
Hl 


Now, could you tell us 4n what manner hie would adjust the 


\ 
line? yOoulad you describe that to us a little more ? | 
If ne found that these people that he ubmitted that a 
to had wagered on one team nore than anotier, he would 


adjust it to make it more attractive to attract betting 
oi. the other side. | 
ould sou give us an example? | 


inSS: Well, if it is Los Angeles 


“a 
= 
oC 
we 
ot 
> 
4) 
- 


and Sanfrancisco, ne to his knowledgeab 


bettors, ana they come bick, and all of them place wager 


SURT: tive us an example. Give us 


— a 
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the numbers. Suppose he said Los Angeles 5? 

THE WITNESS: The numbers wouldn't 
really matter. It is the amount of money that is 
wagered on either side of the game. This is the way 


it is determined whether or not the line is in balance. 


THE COURT: We are trying to find out 


what he does to the line. 

THE WITNESS: He willeither -- 

THE COURT: Suppose he said Los Angeles 5. 
When and why and how did he adjust it? 

THE WITNESS: Well, if he has got more 
money on Los Angeles, he will raise the line to attract 
betting on the opposite side, give the underdog more 
points 

BY MR. SHANAHAN: 

we Well, in your illustration, which one would be the 
underdog, Los Angeles or SanFrancisco, whatever? 

A Well, whatever had the most wagers on one side. As I say, 
it is not the question of which team is which. It is 
the amount of money that 1s wagered on either one of the 
teams in tne contest wiicn determines whether he is going 
to adjuse the line or not, 

cI I see, 

A It is the amount of money taken in, 


G And when you say adjusted, you would mean that he would 
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A 


change the point spread? 1 
Correct. 

Would that be the idea? 

Yes. 

And he would modify the point spreac in such a way that 
would make betting on the other team, the one that had 
not been bet very much, to make betting on that more 
attractive, is that what vou are telling us, Mr. Holmes? | 
That's correct. 

All right. Now, as a result of adjusting his line, that 
ends up with a change in the line itself, does it not? 


Well, at that point it hadn't been put out for publica- 


tion or public use. It is still within his control. 4 

| 
After that is when it is posted in Churchill-Downs. ! 
Well, then, let's go back now. I will just see if I can 
fully understand it. 

This Mr. Martin proposes a line, and then 
he tests that out with these selectea bettors that you 
have explained; would tnat be right? 
Yes. 

And he finds out how the betting goes which may cause him 
to adjust or change his original thinking as to that line 
That's correct. 

Now, after he has nad tne opportunity to test out his 


orijinal line and perhaps adjust it, if it is indicated 
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it should be adjusted, it would be the result of that 
i 
testing, that adfustment that would come his final line, 
would that ve it? 
| 
rn Yes. | 


that Martin line, from time to time, changed during the 


| 
i 
Q All right. Now, just let me ask you one more thing: is 
& >’ J 2 
| course of a day? 


n Maybe, yes. 

Q And then, do you know as to whether it customarily is or | 
is not? 

A It does change, scmetimes it coes. The reason that -- 


I mean, it is changed, and the reason that bookmakers use 
it is because it is current, because of tne changes that 
might occur. 
This line reflects anything that might 
happen to cause that line to change, sucli as injuries or }- 
‘i. ~ Are there certain set times of the day when a change 
could be looked for on the Marti:. line? 
A I don't know, 
Q You have indicated, for instance, on say a football game 
or basxetball same where some star player was injured, 
and that information came to Mr. Martin or whoever is 
in charge of putting on his line, and tnat might affect 


the point spread? 


A It mignt, yes. ' 
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Q And the line would then be adjusted to compensate for the 


loss of a valuable player? 
A Yes, it could. 
by Vo again even the teams, that would be the point, would 


chat be so. 


a Yes. 
Q And the whole cael of the point spread is to evenly 
match the teams, is that right? 
A Yhat's correct. 
Q And the whole point of the line and the whole puint of 
a point spread is to enable the peopje to bet on the 
result of some such contest, isn't that right? 
A That's correct. | 
Q There would be no reason to give a line or point epread , 
unless it was to be acted upon by someone petting on it? | 
A That's correct. 
Q All right. Now, you have indicated to us that there are 
lines other than the Las Vegas line that are availabie 
to people who desire to bet? 
A Yes. 
( And I think that you indicated this Jimny Tne Greek whose 
line is posted in me newspapers. ‘That is an example 
of such a line, woulu that be so? 
A That's correct. 


Now, you haveinaicated to us tne difference in Jimmy 2 
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Greek's line is that he doesn't invite anyone to bet 
against him on his line. 

That's correct. 

he simply gives his opinion? 

Yes. 

All right. Are there other lines similar to the Martin 
line where the line is tested out and adjusted as a resu 


of betting as you have indicated *c us tiie Martin line wap? 


You haven't any information on that at all? 


No, I don't. 


I don't know. 
| 


Are there other locations where lines are available? For 
instance, would it be possible to get a line if you knew 
where to get it in New York City? 

Well, most likely it would be the Martin line that was 
phoned in to New York City and they would have a source 
there tnat would distribute it. 

You have indicated, or at least I thougnt you did, that 
there were some three or four other lines that you were 
familiar with? 

I mentioned that there were about three lines, yes. 

I tae it you wouldn't mean, as I suggested, New York City 
because you $ at } ut well be 2 Mortin line? 
That's corre 


Well, there are otl.er lines, other tian the Martin line 
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then? 
A In Las Vegas, yes. | 


Do all of these lines originate in was Vegas, Mr. Holmes? 


I have no knowlecge of that. 
Well, do you have any Knowledge of any of them ori ginatin 
anywhere else? | 


No, sir, I don't. 


Have you ever had any information that has come to your 
attention that would indicate the source of a line 


somewhere ovner than Las Vegas? 


No, sir, I don't. 

Do people engaged —. gambling so™etimes prepare their own 
line? 

They could conceivably do that, yes. 

Have you ever had an experience where you have seen that 
that occurred as a result of evidence that may have been 
submitted to you? 

No, sir, I have not. 

Did you see anything in that conposite that would indicat 
thet there was another line discussed, other than @ Las 
Veras line? 


In one of the conversations, I think it was D'Agostino 


who said he made up a line, but to be cureful about it. 
Do you recall any conversations where the caller, in 
disecussius with b'Acostince, and whetuer or not D'Agostino 


~~) 


Holmes, by the Government, cross 


> 


> 
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line was available, whether that person mentioned another 
line? 

You mean comparing a line from another line source? 
what ne nad received information of a line from some 
different source. 

Yes. 

There were such calls? 

Yes. 

Were you able to forr. an opinion as to what line that 
person was talking about? 

No, sir. 

It, apparently, was not the Las Veras line? 

It could have been modified. 

And when you speak of the Las Vegas line that is modifie 
Mr. Holmes, would you explain that to us, please. 

They modify it to reflect the locale that the line's 
action is jisseminated in, the feeling of people for 
the home team or weather conditions, or something like 
that. 

I sce. All right. Now, ii connection with what you 
have told us here concernins the various ind4viduals on 
trial -- first of all, it is true, is it not, that you 


have not hearu the testimony of this trial? 


Ana whet vou sai! te s neve as fo the participation of 


Holmes, by thi Government, cross 381 
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che defendants in this case is purely your opinion; would| 
that be correct? 

That's correct. 

And that opinion is based, as you have already told us, 
solely upon this composite transcript? 

Yes, sir. 

Now, I notice that at some point or other you based some 
opinion you had upon some conversation between Czerwinski} 


and D'Agostino concerning someone you called Jimmy Keller} 


Do you have that general subject in mind, Mr. Holmes? 


Yes, I do. 

Did you ever talk to Keller? 

No, sir, I did not. 

Did yo: hear him testify under oath in tne courtroom here 


No, I did not. 


Well now, in connection with your testimony and the 
opinions you gave, I assume that you would agree that 
your opinions could be wrong, would you not? 
Yes, sir, it is possible. 

MR. SHANAHAN: I think that's all. 


CROSS-EXAMINATION (Cont'd) 


BY MR. RINALII: 


Mr. Holmes, you : ed that you received at the FBI 
laboratory in Washingtor .2me material for your analysis, 


is that correct? 


Holmes, by the Government, cross 382 
A Yes, sir. 
Q And what did you actually receive? | 


A 


> 


© 


2) 


© 
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Tape recordings, transcripts, physical evidence. | 
And did you receive any instructions with that? 

No, sir. } 
Well, do you remember how it care to ycu? was there just 


a letter or a phone call or wnat? How did you rece!ve a 


how dic you know what to do with what you received? 


A letcer was sent with the package requesting us to 


analyze it for a gambling paraphernalia, or gambling 
material, determine if it was gambling material. 

You don't happen to have that letter with you, do you? 
No, sir, I don't. 

And I didn't qiite hear when you actually received those. 
Mr. Shanahan orought that up, but I didn't hear. 

Jetober 2nd, 1975. 

Okay. And how much total time, in hours, did you yoursel 
devote to reviewing just the transcript that you made 
reference to this morning or this afternoon, 

The composite transcript? 

Yes, sir. 

Well, I have been here all week and I was here last 
Friday, and I have been reviewing it since then. 


Nad PAight. ‘cil, when you say you have been here for a 


week or so aid you have been reviewing it, were you 
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—— 


reviewing the opinion you had already made prior to coming 
here? 
Kh I was reviewing the transcript to formulate my analysis 


and my opinion on that transcript. 


Me So would it be fair to say that from October until yor 
got here, you didn't look at it? 

A That's correct. 

Q How much time did you spend, in hours, reviewing that whe 


you arrived here? 


A I have no idea. 

Q Well, did you review it at all in Washington? 

A No, sir, I did not. 

All right. And did you also receive some basis for your 
opinior here today from some third persons working for 
the FBI in Washington? 

A No, sir, I did not. 


Q That is exclusively your opinion? 


A That's correct. 

Q I thought you mentioned that some other aides helped you 

along. 
2 

A They helped me to -- they assisted me in arranging the 

materia] and analyzing it. I formulated my own opinion 
Ps as to wi ut was said in the report. 
Q Well, when you say they nelped you aualyzc it, in their 


es process did they give you what they thought about that 
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| 


particular piece of material? 


A They wrote down what was there, and I examined it. ity I | 


Gisagreea with it, i .o.d th UC wuS wrong. 


but some of the things taney did say, you perhaps 


incorporatea it in the opinion you gave nere today, did i 
i} 


you not? } 


A They were my opinions. 
| 
Q But based upon data that vou received from a third party? 
A The evidence that we received in the lab was my opinions. 
Q Right. If you were to receive a piece of paper sent to 
you by some other law enforcement agency and asked for 
U 


a gambling analysis and it read as follows: "Plorida 18, 
4; Penn State 16, 11; Oklahoma 7, 5." What would that 


indicate to you? 


A Could you repeat that? , 
Q Sure. Florida 18, 4; Penn State 16, 11; Oklahoma 7, 5. 

A And that was all that tas said? 

Q Yes. If I mail:d that to you and asked you to get -- 


wit the same request ti t you received when you 


received this material. 


A I would say that was in the format of wi ,ers. 
Q Well, explain them to me, 
A Format of warers that they tive a team with the point 


spread anu amount of money warered, 


Q You nean the 4 behinc the 18 would be what? 


Holmes, by the Government, cross 30° 


> 


Q 
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$400. 


And the 11? 


$1100. 


And f would be 500? 


That's correct. 


All right. sOW, you mentioned sometning about a split 


line. I think you told me that a split line was where, 


for example, you said Louisville 15-1/2, 16, a buck each. 


Is that what you made reference to in the split line? 

I meant by the split line that he had two different ssieal 
for the same team. 

All right. And you indicated to me that that person was 
betting, he wes a bettor? 

He was betting on both of those lines for tne same team, 


But that would indicate a bettor, would it not? 


Not necessarily. 


No. 

I thought you told me that -- told Mr. Fisner on direct 
examination that that was the case. 

I said that it was a bet. 

All rignt. ‘laybe 1 misunderstood you, sir. 
Now, wnen you reviewed the composite, 


Mr. Holmes , I think you stated an example as to Mr. Ebare. 


You stated that ne was either an owner or manager? 


27 


SE) 


Holmes, by the Government, cross 


That's correct. 


And you said he made policy decisions and settled dispute 


And also financed tr organization. 


financec the organization, all right. And in all the 


time tisat Spent reviewing that composite, how many 


you find hin settling disputes? 


Wauy others? 


find 


Sure. 
And how many times it composite did you 
was financi 


references on two different occasions, and 
> 


one dispute that 
sed upon him making one 
wo inciaents of financin 


». 


yvner or manager of 


reviewing that 
occupied this 


vottom firures? 


& 
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A I believe on four different occasions. 

Q Do you remember what pages those were? 

4 The instance where he receives the figures for both sides 
the amount of money that was wagered on both teams in a 
single contest were on page 117, 118, 119, 107. 

Q And this is your basis for saying that a person occupies 
a position of trust? 

A Yes, sir. 

Q Now, with respect to Mr. D'Agostino, how many times in 
that composite did Mr. D'Agostino settle disputes, whethe 
they were minor or not, or major? 

A He was the one that discussed it with Baldy or Czerwinski 
trying to determine what method of — or what they should 
do to try and collect the money from the delinquent 
account. 

Q All right. Now, I think you have noticed in reading that 
and reviewing, it, Mr. iiolmes, that Mr. D'Agostino appears 
there a number of times? 

A Yes, he does. 

a) And on how many occasions aid he maxe any policy decisiong, 
what you refer to as policy decisions? 

A I don't believe I specified he made policy decisions. 

Q I'm sorry, I didn't hear. 

A I don't believe I specifieu him as making policy decisionp. 


well, when you reviewed this, didn't you review it with 
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A377 


— — SaaS: 


r 
& 


a view to seeing whether or not he did? | 


He relayed -- correction. He dispensed policy to .ne 


individuals, the bettors and vriters, like setting 
wagering limits, office hours, co. aONSe 

Mr. Holmes, when you arrived in Syracuse, were you in 
fact, during that period of time, witiu Mr. Pisher? I 
Yes, I was. i 
Sy any chance, did you have an occasion to see his file _ | 


orief? 


No, sir, I did not. 


Did you have discussions with him regarding this particula 
case? i 


In regards to what? 


Well, did you have any discussions? 
I have talked to him, yes. i 
Were there any discussions based upon what he felt the 
Government's case was? 

No, sir. 

Did he ever discuss with you as to the role that each 
defendant played? 

iié asked me what my opinion would be CS. 


Prior to that? 


All right. And just one more question: I think you 


stated that there were sore other 


persons on the tape who 
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you felt were the writers, and let me take one at random. 
I think you said BB-60. 
That's coprect. 


All right. And what is a writer? 


As I stated before, a writer is an individual who accepts 


wagers from bettors on the behalf of a gambling organiza- 
tion in the furtherance of their business. 
Would a bettor receive a line before making any bets? 
Yes, he would. 
Would a bettor also -- withdrawn. Let me ask it this 
way: would a writer who is writing bets, ’, for a 
bookmaker, ordinarily convey a number or vets? 
He could, yes. 
Let me ask you this, Mr. Holmes: 

"D'Agostino: Yeah. 

‘BB-60: Yeah, BB-60. 

"D'Agostino: Yeah. 


"BB-60: Okay. I want un Ohio State plus 


"D'Agostino: Okay. 
"BBh-60; Wor uh, a hundred. 


"D'Agostino: Ohio State plus 15 for a 


This is on page 59. I am awfully sorry. 


Okay. 
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a ee SS —= - 
\ 
"BB-60 Okay. I want Ohio State plus 15.] 
| 
"Arostii.o: kay. 
- i, hundred 


=-60: And I want a 20-dollar parlay. i 


thi : n Virginia, plus 10. 


wed stino irgpinia plus 10. i 
i] 
I 
Bbe ‘ anhattan plus 13-1/2. 
i p 3 
: ‘ rostir« Cc . 


j= 60: nu Michiran State plus 13-1/2. |! 


. / 
sLATIO I eV: 
\ 
BE-6 Yeah. 
I 
' 4 - 
tig stino L . 


Isn't that also consistent with a bettor? 


A Yes, it is. 


naninr 4C*A Te LMS e 


ir. LOlwes, you stated tnat you LV ased practically 


ar cutire testi ’ e evidenc in the composite 
pranscript, isn‘t r t 


+ 


person on the other end or the pnone? 
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Q Now, on a number of occasions in conversations relating 
to the defendant Beach, he called and asked for line 
information, isn't that correct? 

A Yes, that's correct. 

Q And upon your review of the tapes, it appears, wouldn't 
it be a fair statement that he did no more, no less 
than possibly 15 or 20 other people, isn't that true? 

A No. 

Q It isn't. Now, you stated that on four occasions he was i 
given beStom figures or he was given the amount that was 
wagered, is that right? 

A On both teams in a single contest, yes. 

Q And you stated this displays a position of trust, isn't 
that true? 

A That's correct. 

Q Except for maybe one instance, most of the individuals wh 
called the numvers and are recorded in the composite 
tapes use a code name, isn't that so? 

A That's correct. 

Q And in fact, on many occasions, the man would start the 
conversation by, "Hello, young man,“or "ili there." 

Isn‘t that so? 
A Yes, it is possible. 
Q Now, doesn't tiis show you that Mr. i)'Agostino knew the 


Holmes, by the Government, cross 
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It is possible, yes. 


Would a person who cailed and didn't have a code name an 
was unfamiliar to the man who would be taking a wager, 
would he be given information? 

No, he would not. 

In other words, I couldn’t call up, of course, taking a 
hypothetical, that I am unfamiliar with it to the man, 

-~ couldn't call this man up and say to him, ten bucks on 
this game or so and so, could I? 

Not usually, no. 

Then there is an element of trust between the person who 
calls and makes a bet and the one who receives it in the 
respect that they know each other? 

It is not necessarily trust. It is knowledge ofwho he 
is talking to. 

Fine. Now, in your examination of this transcript, 
anywhere within the four corners of the *.1ges, do you ssc 
Mr. -e@ach using the information that he received? 

No, sir, I do not. 

Asi ‘ght. So, in other woras, aii ne did wac call up 
and ask for line information? 

No, he also asked -~ 

What else? 


He also requested and rece’yec the amount of money warere 


on both sides, or both games of a Single contest, which 


Holmes, by the Government, cross 
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is not normally given out. 


It is not normally given out, but it is given out on 
occasion to others, is it not? 

lo trusted employees, yes. 

That is your opinion, that it ia a trusted employee? 
That's correct. 

Okay. Is it anywhere in this tape mentioned vwuat he is 


employee of this business, if you want to cail it that? 


No. 

Nowhere does it mention that, does it? 

That's correct. 

All right. Now, nowhere in this tape or the composite 
transcript is there any mention of Mr. Beach, either 
collecting any monies or facilitating the business at all 
is there? 

He, on one call, he calls in and asks for the bottom figu 
for one specific account. 

On one occasion he did that, isn't that correct? 

That's correct. 

On one and only one occasion he did that, and that is all 
As far as I know, yes. 

Within these tapes. low, now many people, in your 
estimation, were placing bets with Mr. D'Agostino and the 


others whom you say are involved? 


I have no idea, I did not compute that. 


Holmes, by the Government, cross 


C2) 


£2 


a eel 
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Would it be considerable in nurber? 


rT 


I would say so. 


All right. Yet, Mr. Beach only called and asked for one 
bottom figure, isn't that true? 


That's correct. 


Now, is it not possible that could have been his bottom 


figure? 

NO. 

It isn't, and that is your opinion? 

“hat's correct. 

Okay. Now, is an organization, if you want to call it 
that, or these type of organizations, are the people 
involved, in your experience, which is wried, they expect 
to make a profit from this, ° 1 they not? 

I would think they would, yes. 

And do they usually share the profits on an equal basis? 
Share with who? 

Share with each other. 

According to the position they occupy in the organization 
would determine what they receive from the profits. 

Okay. And have you made any determination as to whether 
or not, based upon your examination solely of this 
transcript, whether ..is was a money-making operation? 
No, sir, I have not. 


Do you usually make that type of determination? 


2 


2 


<. * 


A384 


Holmes, by the Government, cross 395 


a — —— 


No, sir, we do not. 


Now, you mentioned before that Mr. Keach on one occasion 


| 


T 


asked for a bottom figure for an individual. I believe 


it was RK? 


That's correct. : 
| 
| 


Now, that is a very short conversation, -3 10 not? 


Can you find that for me quickly, sir? * believe it is 


on page 110. 


| 
\ 

That's cor ‘ect. 
| 


All right. And all he says is, "What is the figure?" 
"Could I have RK's figure?" 

Right. And that's al? he asks? 

Right. 

There is no further cenversatisn about what might be 

done with it, ° it is the total extent of the conversa- 
tion, just asking for a figure? 

That is the typical language used ii: bookmaking operation 
to determine what figures are -- or what the customer owe 
to or by the bettor. 

Okay. Yet, this is the only time Mr. Beach ever asked fo 
this type of information? 

That's correct. 

Okay. Amu have you had an opportunity to examine all 


these tapes, other than the composite? 
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A 


Q 


All the tapes? 


All the other transcripts. ‘here were other transcripts? 


Yes, I did. 


And that is the only tine that you saw that he asked for 


such a figure? 


I do not remember. 


Okay. ilow, at page 112, if you will refer to that, pleas 


that 1s a conversation where Mr. Beach calls up and asks 


396 


for a line. Would that be a fair analyzation of the 


conversation? 


Yes, it is. 


And do you see about a third of the way down where 


D'Agostino states, "Well, it come in onz, but I think 


we're gonna use it even," 
DO you see that? 


Yes. 


Now, bir. Beach says, YOU using it even? 


Yes. 


It doesn't say “We using it even," it says, "L-u using 


it even." 

That's correct. 

Now, you stateu that you weren't 
near any of the testmony of any 
witnesses, isn't that so? 


That's correct. 


in court and did not 


of the 


Government 


- 


* 
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A 


© 


Have you had the occasion to examine the grand jury 
transcripts of witnesses? 


No, sir, I have not. 


You haven't examined those? 


That's correct. ! 
Would your opinion of Mr. Beach be any different if you | 
knew that four of the Government witnesses who were canta} 

\ 


never heard of him, never knew him and never had anything 


| 


tc do with him? 
No, sir, it would not change. 
Okay. Because it is base’ solely on this and nothing 
else? 
That's correct. 

MR. WEINSTEIN: No further questions, 
your Horor. 


CROSS-EXAMINATION (Cont'd) 


BY MR. PALMIERE: 


u 


BY 


Q 


Mr. Holmes, have you ever had an opportunity to listen 
to all of the tapes that were used in this case in 
intercepting the telephone conversations in this case 
from October of 1974 throughout January of 1975? 

Yes. 


MR. FISHER: Pardon me. It was December. 


MR. PALMIERE: 


I'm sorry, December 1974 through January 1975, is that 
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correct? 
A Yes. 
Q And that from these tapes, a transcript was made of the 


entire recurdings or just of 4 selected portion of the 
recordingr 

a I have no idea what the transcripts were made of. 

eI Well, you indicated earlier that you did read certain 
transcripts in connection with your preparation for givin 
your testimony in this case, is that correct? 

A Th’ composite transcript. 

Q Is this the only transcript that you read in oreparation 
for your testimony, just this composite? 

A Today, yes. 

Q And that composite represents a very smail portion of the 
entire tape recordings, isn't that correct? 

A Yes, sir. 

Q Now, a bet is usually conducted between a bettor and his 
bookmaker or an agent of the bookmaker, is that correct? 

A Yes. 

Q Ana when that happens, the bettor indicates to the buok- 
maker that ne wishes to bet or wager, let's say, a 
hundr-d dollars upon the cutcome of a s ,orting event that 
necessarily involves two particular teams? 


A That's correct. 


Q Okay. So that a bettor then, if Buffalo and Boston are 
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playing basketball on December 21st, 1974, in oraer to 
bet on Boston, the bettor calls nis bookmaker and asks hi 
4f he would accept a wager on Boston, 18 that correct? 


A Most likely, yes. | 


As a matter of fact, much of the gambling bvsiness in 


this country today is conducted over the telephone, is 
not? 


Yes. 


2 


A And bettors have access to their pooknmaker's telephs.e 


numbers, is that correct? 


Yes. 
Q And the bettor obtains a telenhone number from speaking i 
| 
with otuer bettors of that particular booxmaker, or 
agents of that particular bookmaker, is that correct? 
A Yes. 
Q So if I wanted to bet a bookmaker, I would first obtain 


his number from another bettor cr an agent of the book- 


maker, and I would start calling that particular man, 
, 


tnat particular bookmaker, is that correct? 


A Not necessarily. 
Q But it can happen that way? 
A I would think vou would heve to be cleared before they 


would accept it. 


Q All right. Assuming there is clearance and the agent, 


or the bettor comes back to the other bettor and informs 
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him, you're cleared with that particular bookmaker, you 
can call anytime you want to and wager at that particular 
number; is that correct? 

A Yes. 

Q Ali right. And many times the bettor calling that bock- 
maker doesn't even know the identity of thut bookmaker, 


does he? 

No. 

And many times, of course, the bettor does know the 
identity of tie man who is running that telephone, 
accepting his wages, isn't that also true? 

Yes. 

All right. Now, because a sporting event involving two 
particular teams opposing each other in a particular 
evening or day, because those two teams vary in ability, 
one is an underdog and one is a favorite, the bookmaker 
has to establish a line. Without the line he would go 
bankrupt if he permitted bettors to bet him without 
giving the bookmaker any points, by merely aeian the 
favorite all the time, correct? 

Yes. 

All right. vo give the jury an example, again, we all 


knew that the Boston Celtics won tne championship this 


year, aru let's say in December of 1974 they were playing 


Buffaioc, and the Boston Celtics historicaily have always 
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been a superior team, especially when they are playing 


home, isn't that correct? | 
A Yes. 
Q And everybody knows this, even non-gamblers, people just 


reading the newspapers know this, isn't tnat corre ct 
A I would assume so, 


Q All right. So, if a bookmaker was willing to accept the 


bettor's bet on Boston, even then the bookmaker knows that 


he can expect a hundred more telephone calis that day 


with a hundred bettors all jumping on Hoston because 
Boston figures to beat Buffalo by a number of points, 
isn't that correct? 

A Yes. 

Q All ~ight. So, in order then for the bookmaker to 
equalize the bettor to make the bet fair for himself as 
well as the bettor, he tells the bettor, if you want to 
bet Boston, Boston being the favorite, you will have to 
give up a stated amount of points, which is called the 
point spread, is that correct? 

A Yes. 

Q And if the particular line on that day had Boston minus 6 
thenthe bettor agrees that if he wants to bet Boston $100 
that he has to give up to the bookmaker, six points, is 
that correct? 


A That's correct. 
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Again, to clarify this for the jury, if the game winds up 
now, Boston 101, Buffalo 100, those six points the bettor 
gave to the bookmaker has to reduce the total amount of 
points that Boston actually received from the game, to 
wit, 6 from 101. 

That's correct. 

The net result of that game between the bookmaker and the} 


bettor is that Boston received only 95 points, is that 


right? 

That's correct. 

You compare that 95 points that they got by deducting 
their actual points minus the point spread, and comparin 
it with what Buffalo actually got, which was 100, 
Buffalo is actually the winner of that particular event, 
even though Boston actually won as far as their own 
schedules and positions in the league is concerned, 
According to the point spread, yes. 


Right. So that if I bet Boston with a bookmaker minus 6 


for $100, I, as the bettor, would lose, ingite of the 


fact that Boston actually won the game by one point? 
That's correct. 

All right. Now, if I, as the bettor, find that Boston 
is minus six, favored by six points, and they are playin 
Buffalo at Buffalo, and I know how charged up a team can 


be playinr at home, I, as the bettor, may then bet on 
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Buffalo and make he bookmaker give me sia pofits, isn't 
that correct? 

7 Yes. 

<4 Ail right. So now, using that same example, if Boston 
wins 101 to 100, six points are adced to the score of 


Buffalo, and they finish the game, for purposes of the 


bookmaker anc cr, 106 over Boston to 101. 
6 That's correct. 
Q So I, as a bettor, tnen win by betting on Buffalo because 


of the six point advantage { got, notwithstanding the 
fact that Buffalo really lost the game. 
A Yes. 


Q All right. Now, this point spread ir valled the line, 


correct? 
A Yes. 
Pe And that line is very important to a bookmaker, is it not 
{ 
A Yes. 
Q So wherever he obtains his line, he is confident that 


that is a good line, it is a line whereby engaging in 
business, using that line, he is not going to go vankrupt 
ne is going to win some and lose some, isn't that true? 
That's correct. 
Q All right. Now, wnile we are still on the subject of 

the line, in your varied experience as an agent of the 


PBI, I assume you have talked to various bookmakers and 
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bettors during tne course of your experience, is that 


correct? 
A Yes. 
| 
Q And that is how you learned yourself as an expert, by | 


talking to people who are knowledgeable bettors as well 
as knowledgeable bookmakers? 


A Yes. | 


w So, in your experience then, you have actually asserted 
the existence of mere bettors who Know as much and 


sometimes even more than a bookmaker, isn't that correct? 


A That's correct. | 


Q Now, isn't it also a fact that it is not unusual for a | 


bookmaker to be dealing with a bettor who wages with the 
bookmaker on @ number of events or a number of games 
per evening? 

A No, it is not unusual. 

Q It is not ur u 1. So why does a bettor then, assuming 
that I was knowledgeable, assuming I had confidence in 
myself to earn a little money, but certainly not lose 
a great deal of money, I then call up the bookmake: and 
I say I want to bet $100 on beston minus six, I want to 
bet $100 on Notre Dame plus 13, and on and on and on, 
sometimes totaling 10 or 15 games on a particular evening 


isn't that correct? 


A Yes. 
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Q 


All right. And the total amount of those wagers that 


th2 bettor then puts up would be -- not talking about 


the vigorish for a moment, but we wiii get into that, 


he is actually risking, if he bet i5 games, a hundred 
dollars a game, right, he is risking $1500, right? 

Yes. 

Now. in that particular situation, a bookmaker enjoys, 
does he not, taking a great deal of action spread over 

a great many sporting events? With volume goes a greater 
chance of him being successful? 

Yes, he would like volume. 

And that is because of vigorish, and we will talk about 


that in a moment. 


a 


So, if I am a bettor now calling a Dcokmaker, and I bet 
every night with him, five games, ten ganes, 15 games, 

17 games, at a hund: d or $200 a game, because the bettor 
then is a regular customer, the bookmaker may then 

change his line a little bit for thut particular bettoor on 
at least some of the money that the vettor wagers, isn't 
that correct? 

It is feasible, yes. 

All right. So, again, if 1 am a bettor, all the book- 
maker -<- and say I want 4100 on Loston minus six, and I 


want £190 on Boston minus five or five and a half -- 
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correct? 


rerular customer, good customer of his bettor, as much as 
one point advantage on some of his astion over and above 


Yes. ey 
All right. And so the bookma‘:er then could give a 
wnat ne gives to some of his smaller bettors, isn't that 


And following my example along now, I am going to take th 
second game, Milwaukie, and take them minus five, 
Milwaukie minus four and a half, okay? 


Okav. 


And on down the line, covering all i7 games where I bet 
at the point spread given to me by the bookmaker, and I 
bet some of my action at his point spread less a half 


point or point, is that correct? 


Now, let's see what happens. Boston minus six that I 


ali richt. ‘The game now lines up Boston 106, Buffalo 101 


Isn't it true that with respect to half of my bet, $100, 


we reduce siy noints from Boston's 196 and come up with 


100 compared to Buffalo's total of 100 and we tie, isn't 


S? 


¢ 
c 
“ 
5 
rea) 
o 


took with the bookmaker, Boston minus five and a half, 
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However, on the second hundred dollars that I bet, you 
take only five and a half points off Boston's total score 
and the game winds up 100 points and one-half point 

over Buffalo's 100, so therefore, I, on half my action 

or half my bet with the bookmaker, win by a half a point, 
isn't tnat correct? 

Yes. 

Okay. Now, in all of these tapes, when a bettor or 
whoever called a bookmaker, he called for the line 
originally, right, because that is tne only time we can 
do ousiness is when you nave got a line available for me 
as the bettor, correct? 

Yes. 

All right. So, with respect to every call, whether the 
man is 2 bettor, a commissioned ayent, employee, 
bookmaker, the same line is read to zli of those people 
on 10 or 15 «umes, depending upon how many games that 
bookmaker received a line ou, is thet correct? 

On most occasions, yes. 

And normally would have, at least for the better, is that 
he says, I will call you back, Joe. I want to study 

this line and I want to make my selections after I give 
it some thought, after I check some newspapers to find 
out whether or not Havelacheck playing for Boston may be 


injured. It is roins to be important for me as a bettor, 
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and I'm going to check as much as possible in order to | ge 


make the most .ntelligent bet I can make, isn't that i 


correct? | 


So he studies it, aud then sometime iater on he calls 


tue bookmaker and he makes his bets isn't that correct? | 


Cs. } 
| 
So now let*s assume Boston or Buffaio minus six. The I 
bettor decides that on thet particular same, with that i 
particular bookmaker, I am going to go over on the other 


side and take Buffalo plus six; correct? 
7 Yea ' 
A res. 


2 So now that if Buffalo loses the game by less than six 


points, buffalo will win the game, correct? 


A Yes. 
Q And with the good customer or good bettor, the bookmaker | 
will even give that bettor a half a point or a point 
edge over other bettors, and he may say to him, I will 
{ 


a half, correct? 


Q So if the same winds up 196 to 190, and the bettor bet 
Buffalo, you add 6-1/2 noints to Buffalo's score of 100 


accept youraction, Buffalo plus six, buffalo plus six and 
and buffalo wins the same by nalf a poinc. isn't that 


correct? 
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Q All right. Now, if you will just bear with me a moment, | 
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I would like to now discuss with you the vigorish or me: 
) 
which you told Mr. Fisher were synonymous terms, 1s that 
correct? 


Yes. | 


All right. Now, vigorish or juice is the percentage of 


the bettor's bet that the bettor must pay the bookmaker 


if the bettor loses in addition to the amount of his | 
wager. 

Yes. 

Okay. The bookmaker now, wnen he loses and the bettor 
wins, does not pay visorish? 

That's correct. 

He doesn't pay juice? 

Right. 

So if I, as a bettor, bet a bookmaker a nundred dollars 
and I win, that is all I get is a hundred dollars, but 
if I lose, I have got to pay $110, is that correct? 

ICS. 

And by the way, the evidence in this case, the tapes and 
so on, indicate that nobody put up money for the bet, 

it was all based upon credit and there was a settling up 
at the end of the week, or certain days after the bet 


went in? 


Holmes, 


FD) 


Q 
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There is some indication of that, yes. 


It was a credit arrangement and 


Tas Vee: 
Las Veras or 


say going tc 


go in and bet a horse, I don't hav 
some places here I would put up 
particular horse, and if the horse 


plus the amount of my winnines, ob 
In this particular 
no money that was given to the 


make the bet, but they relied 
the bettor and the bookmarer, 
Yes. 

Now 
and not the bettor, is 
upon the community that 


correct? 


Yes. 


So you have seen evidence in this 


was 10 percent, correct? 


Yes. 

Now, in Rochester, the vivorish 
that correct? 

Yes. 

In Snreveport, Louisiana, it 


Yes. 


so forth, 


even here 


$20 if I 


case 


upon 


something that differs, 


mav 


unlike let's 
in certain places, 
to { up $20. At 
want to bet a 


won, I got my 20 back 


here, there was 


bookmaker at the time you 


ecch other's credit, 


correct? 


depending 


the bookmaker is operating in, 


case that the vigorish 


be 15 


percent, is 


e 20 percent? 


,» the vigorish or juice that only the bookmaker receivgs, 


y 
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Q And which would mean the bettor, vy losing, would have | 


to pay the bookmaker $120 if he loses in Shreveport and 
$115 in Rochester anda jlliu in the Syracuse area, is that 


correct? 


P - 
A res. 


All right. Now, it's because of this vigurish, is it not 


that the bookmaker gains or has an advantage over a bettof, 


isn's that correct? 


Q And that is the reason why the bookmaker enjoys, likes or 
wants a lot of action, regardless of whose bet, assuming 
his books are not too out of balance, is that correct? 
Yes. 

Q Again, demonstrating this for “Zhe jury, if I can, I, as 


a bettor, Let a bookmaker $1,000 on one game and I lose 


ct 
s 
iss) 

o 


bet, I have to pay the bookmaker $1,000, correct? 
bookmaker loses and he pays me $1,000, isn't that 


correct? 


A You are not including the vig? 
No. 
A Yes. 
G So, in that case, you have a 5U-50 chance, the bookmaker 


has a 50-5U cnance of winning, the bettor has a 50-50 


chan f winning and losine, corr 
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So now, if I bet $1,000 with the bookmaker and I lose, 

I pay him $1,000 and $100, assuming a 10 percent 
vigorish, and if I win, he only pays me $1,000, correct? 
Yes. 

And we each have a 50-50 chance of winning, so if the 
bookmaker loses, he pays $1,000 and wins nothing, correct 
ies. 

However, now, supposing I, as a bettor, called him up and 
Said $1,000 is too much money on one game, I want to enjo 
a little chance of winning myself here, so therefore, I 
am going to bet 10 ,ames, 1U games, 15 games, 20 teams, 
assuming that I bet 10, and I bet a total of $1,000, 
okay. Now, if half the teams that I bet on won and 


the teams lost, it meant the reverse is true, too, 


bookmaker won half aad lost hair, correct? 


Yes. 


ine same thousand doilars we are talking about. 

‘Ow, in that situation, tuere is an even 
split. $500 of the money that I bet on won and $500 
of the money that I bet on lost, anu one 500 cancels the 
other out, and I, as a bettor, receive notiine with a 
cancellation like that, correct? 
Yes. 
however, the bookmaker, on the 


five bets re r expects 
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® 
4 
x) 
® 
z 
re) 
+ 
= 


percent of each hundred dollars that was 


wacered on each of the five wgames that the bettor lost, q 


So there you have $1,000 bet on 10 teams. The bookmaker 
( r-es vicorish but never pays vigorish winds up 
' 
dinnir JO, even thourh he wo. anc lost aS many games 
as t he ettor did. | 
. ; ry | 
uch lonrer do you thins | 
\ ‘ 
4 + “ | 
A are rO4 vO ve: } 
ALITIEF It will be awhile. 
J ll rient. We will adjourn 
i ti rrow meni it i ‘clock. { 


oni*t talk a it the case; don't let 
anybody talk about it with you, 
he proceedings were adjourned.) 
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JUNE 25, 1976 | 


(Continued cross-examination of 

William L. Holmes.) 

BY MR. PALMIERE: 

Q Mr. Holmes, yesterday we discussed terms like line and 
vigorish, which are terms essential to the knowledge of 
&a gambling business, essential to the knowledge required 
for the bettor to meke an intellirent bet, and essential 
to the knowledre of 2 bookmaker to operate his own 


business, is that correct? 


Q All right. And yesterday, I believe that we agreed 
had we not, hat it is much better, much more 
1ivantareous for a bookmaker to accept a total of a 
thousand dollar's wagers, or accept it on 10 games at 
2100 a game than it would be for him to accept one wager 
at $1,000, 


n ne ovookmaker or the bettor? 


Q Yes, the bookmaker. 


Q All right. And that is because ne has tne 10 percent 


Juice or visorish roing for him, so to sveak. 


a 
J 
? 
¥ 
Y 


A Yes. 
4, ) in fact an inagividual places with a 4 


naker, 20 bets on 20 different ccrtests at $200 a contes 
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> 


y 2) 
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totaling some $6,000, 30C times 20, $6,000 total wagers | 

| 
on those 20 teams? | 

| 

Yes. | 
Right. Now, you would agree, would you not, that that 
would be a very advantageous bet tc accept by the book- 
maker, for the bookmaker to accept? 
It would be a preferred bettor, probably, yes. 
So in that situation then, if 10 games should win and 
10 games should lose, the bookmaker then would win at 
least $300 or 10 percent of 23,000? 


Yes. \ 


And the bettor himself would win nothing, even though he 


won 10 games? 


That's correct. 
So, would you not agree then, Mr. Nolmes, that if there 
was evidence in this case that Mr. Grezo bet a total of 
20 games, totaling some $6,000 at $300 a game with a 
bookmaker, that it would have been foolish for Mr. UGrezo, 
if he was a lay-off bookmaker, to have transferred that 
action, that $6,000 action to the bookmaker? 
Not if he was takine in quite a bit more action than jus 
the $6,000. 

MR. PALMI®RF: May I use the blackboard, 
your Honor? 


THE COURT: Yes. 


a> 


Do you want to move it over here, 
Palmiere, so the jury can see what you are doing? 
MR. PALMINRE: 
right over here. 


witness can come down, f want. 


MR. PALMILRE: right. Could you 


leaves witness stand.) 


BY MR. PALMIERE: 

Q Can I just ask you a few more preliminary que ms befor 
we get to the blackboard? 

iow, because the bookmaker has the 

advantage of the juice or the virorisn, the 10 percent 
that he gains on bets that the bettor loses, tne book- 
maker then, to be successful on every day of his operation, 
would strive for what we vould cull a balanced book, 
isn't that correct? 
‘nat's correct. 
All right. 
bettors é the boohmaxer and bet 
boston, 


ing and lower >I he ine, he was able to 


bettors t bet i nder 4ith him, burtaub, 
| 


$5,000 on 


uuffalo 
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A Yes. 
Q All right. So now, if Buffalo wins the game based upon 


+ ‘ 


the point spread, if buffalo wins the game, then in that 
event, the bookmaker would earn $11,000, 10,000 plus 
1,900 in vigorish, is that correct 

Yes. 

nd from that 11,000, he would pay to the bettors who 
bet Buffalo $5,000 for a net gain of $6,000, 

That's correct. 

Correct. All right. And that would be a great profit 
day for the bookmaker, isn't that ccrrect? 

Yes. 

liowever, when he accepts this action in this fashion, 
$10,000 Boston, $5,000 on Buffalo, he doesn't know who 
is going to win, so he may not want to risk $5,000, 


mat correct? 


So wuat he may do then is transfer to another bookmaker 


4 


$5,000 in action, is that correct? 


All right. If he does tiat, then he has 5,000 on each 


side ar.d his boeks are in cunplete balance, right? 
> > > 
+? a4 
how iit joesn’t car ‘ ins, is0't that correct, becaus 
if t » Win tine Arnie he takes tne $5, 


=== 
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A 


that the Bu falo bettors nad bet with him and who hav: i 


lost because Boston won the game, and he pays the Boston 


bettors, correct? | 
Ye S. l 

4 
But beceuse these people have to pay 10 percent vigorish, | 


he's able to retain $500? | 


Right. ! 


| 

Because these bettors now are paying him, actually give | 
| 

| 

\ 


Yes. 

He only needs five to pay off the bettors who bet him on 

boston because he has got $5,000 coming back from *?’ 

bookmaker because he bet this bookmaker that Boston would 4 
win for $5,000. Boston wins, he gets 5,000 from this 

bookmaker, $5,000 from the Buffalo bettors, and it 

enables nim to pay off the $10,960, 

Yes. 

And ne has a net profit of $500 Simply for the vigorish 

or has resuitea in the juice that the bettors tave paid 

him who bet on Buffalo and lo 

In that particular instance yes. 

All riprrt, ¥, tiere are occasions, arc there not, when 

a oooKkmaker gambles a little bit, too. lle Says, look it, 


am just voi. to earn 


vigorish cr juice, so I am sOing tc look for a balance 
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& 


A 
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between games that will permit me to gamble a little bit, 


so that if the game upon which I have the most action 


should win, I am not going to get hurt too much because 


the ratio between this side and this side is such that 


even if the side that is overbalanced with bets should 


win, I am not going to get hurt too bad, and still there 
| 
4s a chance that I could still win quite a bit. 


That's right. 


Right. But in this particular example, let's say the i 


bookmaker is taking in thousands and thousands of 
dollars a day, this would be too risky for the average 


bookmaker, wouldn't it? 


Usuelly, yes. 
By naving books overbalanced to the extent of $5,000. 
Unless he feels that that 5,000, and $10,000, in his 

mind is a balanced book, if he felt Boston was sure to 


win, he would leave it. 


Right. But on the surface, at least, he may not want 
to risk that $5,U0bU. 

Ynat's rivat. 

Right. Unless he 1s a “00d bvokmaker and he can afford 
to lose £5,000, or I should say it woula be $4500, 
correct? 

Right. 


55 less the i0. All rignt. » iet's assume that oi: 


> 


Holmes, by the Government, cross 
Buffalo and 3joston it was 600 on Boston and 300 on 
Buffalo, all right? 

A Yes. 

Q Now, even though the ratio is the same, two to one, = 
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the amount of money is certainly not as great as it is 
in the first example, correct? 
That's correct, the risk is not as great. 
Okay. So in that situation, the bookmaker may want to 
gamble a little bit nimself and keep the whole 600, so 
that if Hoston loses on this side, he is going to set 
660 back, and pay -- strike that. 

If Boston now should iose the game, 
Buffalo wins. 
Yes. 
Okay. He would get back $660 from the bettors who lost by 
betting Boston, is that correct? 
Yes. 
lie will need 300 of that to pay the winning Buffalo 


bettors for a net profit of 360, correct? 


If the reverse occurs, however, if soston does win and 
he hasn't laid off any part of the £600 with another 
bookmaker, he will need YhUu to pay ofr nis Boston 


bettors, and he will set $330 froin the buffalo bettors, 


That's correct. 


300 plus the vigcris: for a net loss of $240, correct? 


A410 


Holmes, by the Government, cross 421 

A 270. | 
| 

Q 270, okay, 270. 

i s \j 
| 

Q kay. low, if that is the only bet he took that day and \ 


he can ris). losing $270, correct? 


Q So if that is the only bet he took that day, he may want | 
to then lay off $300 with this bookmaker so that it 
doesn't matter who wins, he winds up witn a vigorish of 


$39, correct? 


A Yes. 
2 However, if he has bets that are balanced 74 this fashion, 
two to one, 60U on one side and 300 on the other side, 


or 400 on this side and 2 on this side, if he has that 


kind of balance and that kind of action accepted on 20 | 
games -- T believe we agreederlier that 20 games with 
this kind of action would be beneficial, that would be 


a beneficial bet or bets for the bookmaker to retain, to 


Keep? { 
| 
A It could be, yes. 
All right. ecause we said if there is 20 of these 


all the way down the line to 20, and he has taken 600 


here and 600 all the way down to that 20, that would be = 


——EE 


A 12,000, 
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A Yes. 

Q If he breaks even, if half win and nalf lose, correct, 


the bookmaker winds up a winner to the extent of the 


4s that correct? 


virorish which would be 10 percent of $12,000, or $1200, : 
Yes. iT 


And similarly, if with the other 20 bets now, he has got 
300 aside times 20, if he breaks even on those, he wins 
10, and the bettor wins 10, he winds up with a vigorish 

of 10 percent times $6,000 which would be $600. 

That's correct. ° 
So this kind of action, three to six spread over 20 games 

okay, by the bookmaker breaking even and winning half and 

losing nalf, he has got to win the vigorish, he has got 


to at least be able to retain the vigorish which would be 
12,000 if ali of the 51x -- if it was a break even on 

the 6U0 canes, and oul if it was a break even on the 

30U games. 

'hat's ccrrect. 

All rignt. You see evidence in this case, do you not, that 
on the lltn day of January 1975, Mr. Grezo bet with a 
bookmaker, a total of some i7 games at two or three 

nundred dollars a same. 


Yes. 


Totaline some $4500, correct? 
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A I believe that is correct. | 
Q All right. Now, if on each of those games, 17 games, he 


is laying off two or three hundred dcllars, then we could| 
assume, could we not that his books were overbalanced in | 
this fashion, $000 on one side, 300 on the other and he i 
is getting rid of three of the six. 

A Theoretically, yes. 

Q Theoretically, all right. Now, when you saw those tapes 
on January llth, ‘75, was that the assumption you made, 
that when Mr. Grezo bet $300 on 17 individual games, that 
he was layine off $300 of the action he took on that 


particular team? 


A No. 
@ You were not? 
A NO. 


“) And Mr. Grezo was a bookmaker and had, on a given contest 
-- if 1 can just erase this for a moment. I'm sorry. 
If Mr. Grezo was a bookmaker and had accepfed 
a total of $900 in wap,ers on a Buffalo-Boston game, and 


accepted $600 on the Boston side and $300 on the Buffalo 


side, a total of $y0u is what he t ok in then, correct? 
A Yes. 
Q All right. And he also did this with 16 other teams, and 


4f we can just change that 16 to 2¢ , make the arithmeti 


a little easier, we can assume he bet 20 on January llth. 
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Yes. 


And his action was spread, he 


Yes. 


six on one siue 3 


f Mr. Grezo hada not 


had retained this bal: nce througnout the 


Yes. 


-— he wou.ad breaking even 


nave earned, by 


of the bets that he won o re of 


and $000 if all of the bets that he won o 


300edollar side, correct‘ 


2 


e 
4 


if there was a mixture of 


Side and losing 


and ll the Way Gown 


end of the day, even 


c 
o 


wa a oreak even, e€ 


arn 


represented vy the 


nave to, 


put $900 on each game. 


the other side. 


off $300 but 


20 games 


$1200 if all 


> 


U0-dollar side, 


n were on the 


some on this 
et cetera, 

at the 

there 


even, and 


keep money 


juestion, you 
that Mr. Grezo 
‘ three to six 

WAS not the 


your 
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conclusion that he was a lay-off bookmaker. 


A That's correct, that was not —- 

~ All right. It was not one of the facts tnat you based -- 

A That was not the primary factor tnat I based my anai,sis 
on. 

Q But was it a factor, was it part of your consideration 


in arriving at your opinion that you expressed here 


yesterday concerning Mr. Grezo? 


A No, it was not. 


Q This kind of facter was not ore of the assumptions that 
you were making in arriving at your conclusion that you 


expressed yesterday? 


A No. It supported my assumption. 
Q It supported it, okay. 
A After the other facts I found in the transcripts, it 


helped determine what my analysis of nis position would be. 


© 


All right; fine. And I believe you said vesterday it 
was your opinion, correct me if I am wrong, that in your 
opinion, Mr. Grezo was conceivably a bookmaker, cr 
conceivably a writer, but certainly more than a mere 


bettor? 


+ 
ct 
ie] 


correct. 


D 


Ykay. And that is the word you used, conceivably? 


A 


m4 


4 
20Nn. 


op i: 


( In your opinion, he conceivably was cith © a bookmarner or 
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a writer, but certainly mor han a bettor? | 
A Yes. t 
| 
2 All right. Now, if you could for a moment, at least | 
remove from your mind the other considerations that you 
i] 
based your opinion on, would you have arrived at the 


conclusion that Mr. Grezo was conceivably a bookmaker by 
looking at the action on January llth, and again, I | 
believe, on January the 4th, 1975, where you saw bets 


totaling two and three hundred dollars that he was making 


with Joey D'Agostino at two and three hundreddllars a | 
) 
bet? | 
| 
A Would I what? \ 
| 
Q If that was the only evidence in this case, that he bet 
on those two days, all of those games at two and three | 
nundred dollars a game, would you arrive at the opinion 
ne was conceivably a bookmaker? 
A If that was all that was presented, no, I would not. 
f 
Q You would not? = 
A That's correct. 
Q All right. 
A The nunber of bets does iot indicate -- 
. All right. I guess I snoula have asked you that in the 


berinninr, I'm sorry. 


So that under no stretch of the imaginatiaqn, 


sho knows bvettin rambling and so or, could 
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possibly predicate an opinion that a man is a bookmaker 
based upon the number of bets he himself makes with a 


bookmaker? 


That's correct. 

In spite of the size of each of those bets, if the size 
is relatively the same on each of the 17 contests, or 

20 contests, correct? 

That's correct. 

‘kay. And of course, tiie reason for that opinion is 
because of the distinct possibility that a bookmaker know 
that if he just breaks even, he has got to win either 
1200 on one side or the $600 visorish on the other side 
tf the books were balances 300 and 600, if his books were 


balanced 300 and 600? 


You predicated that with the reason beinz -- the reason 


Well, richt. Then to go back for a moment, you cannot 
formulate your opinion that Mr. Grezo was a bookmaker 
based upon the number of bets he made on either the lith 
or the 4th of January 1975. as lone as the amount he bet 
was the same on each vame or relatively the same? 
'o. The number of bets or quantity or amount of bets 

id nothing to do with my decision. 


All rirnht. fnd that is because if Mr. CTrezo had been a 


bookmaker an¢@ was layiny off that kind of action, he woul 


= 
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could be retaining for himself, isn't that true? 


A Not necessarily. 

Q But that could be an explanation? 

ny Theoretically, yes. 

S In other words, even the average bookmaker is not con- 


be giving away a large portion of the vigorish that he 
\ 
| 
| 
cerned about laying off $300 when he has got a total | 


action on a game of $900. That is a pretty good ratio 


for him to work with, two to one, correct? 


B If that is, in his opinion, the way he balances his books 
yes. 
Q But certainly he has got $10,000 on Dallas on a football 


contest and $4,000 on Pittsburgh, $6,000 may be too much 
for that particular bookmaker to risk losing, so he 
takes that difference, the 6,000 and wagers with another 
bookmaker, and that is what is called a lay-off bet? 

B That's correct. 

Q All right. Now, would you explain to the jury, please, 


hat it means to catch the middle or a sandwich bet? 


A You mean middling? 
Q Middling. 
A That is when a bettor shops arouna witn different book- 


makers, looking for a point spreac on the same game, 


meaning that one bookmaker will have maybe a minus of 


six points on the favorite on one game and another 
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bookmaker will have maybeminus seven for the same game. 
Right. 

And he will bet with both bookmakers with the chance 
that the final score will come in between that point 
spread so that he can conceivably win both bets or tie 
one and win the other. 

All right. So what we are saying then, what you are 
saying is that when a bettor tries for a middle or tries 
middling, he bets one side with one bookmaker and the 
other side with the other bookmaker and tries to catch 
the point in the middle, and if he does that, he wins 
both bets, and it is impossible for him to lose any more 
than the vigorish, isn't that correct? 

That's correct. 

All right. I think I would like to show that to the 
jury on the blackboard. Could you Just step down here 
again? Let's take the contest Boston and Buffalo. The 
bettor calls bookmaker A and he finds that the line on 
boston is minus 6, correct? 

Yes. 

So therefore, similarly, with that same bookmaker, the 
line on Buffalo is plus six, correct? 

Correct. 


We said that yesterday, the scores of these two teams 


would be compared. Boston score would be reduced by six 
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end that subtraction would be compared with the Buffalo 


score to determine if Boston won as far as the bettor 


and vookmaker was ncerned, 

A That's correct. 

be All rignt. wow, let's assume now that that same bettor 
calls bookmaker b, and ne finds that soston is minus eight. 
how, that is considereu a very good possibility for a 
middle vet, isn't it? 

ry It is a good spread, yes. 

Q And would you agree that one of the explanations for thi 
Kind of aifference among bookmakers is the variation in 
the way nis own bettors bet him, determining the balance 
of his action, and if bookmaxer & now, who started off 
with Boston minus six, right, gets $10,000 on Boston and 
$5,000 on Burfalo, okay, he wants to raise the line to 
eight, hoping that his bettors will not bet on Buffalo 
plus eight? 

A That's correct. 

w Correct, all right. So, this is bookmaker A, this is 
bookmaker B, all right. Se tne bettor now calls in for 
the line first with Yookmaker A and finds out that 
it is Boston minus six. He doesn't normally bet when the 
line is given to him, does he? 

bh lio, he consivers it. 


Q tte will consicer it 1 im considering it, if he has an 
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additional bookmaking source, or even two additional b ‘k 
making sources, he will then call bookmaker B, and that | 
when he will find out that Boston, with bookmaker B, is 

minus eight, correct? 
fs Yes. 


. All right. iiow, would you agree at that time that the 


bettor, if he knows anything at all avout gambling, has 


got to jump on this game, he has got to vet it. 

A Yes. 

And he does so by doing this: he calls bookmaker A, and 
he says, I want Boston minus six with you, bookmaker A, 


, 2) 


He then calls bookmaker 6 and he says, I want Buffalo 
plus eight. Correct? 

A Yes. 

Q If the score now winds up Boston 107, Buffalo 100, he win 
both bets, doesn't he? 

A Yes. 

Q And that is hecause with bookmaker A, he has to reduce 
the 106 by six, arriving at a conclusion or a net score o 
101. “omparing that to t l with bookmaker A, he has 


won the bet with Boston. 


Q Because t} tame ended up 101 % 109, iow, Similarly, 
-O Lookmaker ar he now adds t eight points 


that score an 
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comes up with 108. He wins row over Boston who pot only 
107, he wins by one point. 

That's correct. 

So he wins both bets. 

Yes. 

So if he bets Boston 300, Buffalo 300, he wins a total of 
$600, 

Correct. 

But middling «8 not too fre uent, it is difficult to 
obtain point spreads of six and eignt, correct? 

That's correct. 

Se this game might be only -—- with this bookmaker here, 
the game might be only seven. Supposing now that he is 
& regular customer of bookmaker A, and because of the 
regularity with which hebets, and we said yesterday that 
a bookmaker likes a bettor who bets a lot, lot of games, 
it tells him you can bet Boston miius 8ix and you can 
also bet Boston minus five and a half. And we said that 
is fairly common with a good bettor? 

Yes. 

All right. Now, even though we can't get Buffalo plus 


eight, he knows he can get Buffalo plus seven, Now, 


if, in this example over here, the game falls 107 to 100, 


all right, in that situation he would -- I will just 


change this here, Let's assume now that Boston actually 
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wisas she game 106 to 100, okay, and he gave up six points 
on Goston, with respect to half his action, $100, he 


ies with bookmaker A, correct? 


Because you have to reduce this score by six points, 


leaving a hundred, and that would indicate that there wes 


a tie, correct? 

That's correct. 

All right. However, since they only had to give up 

five and a half points on his other action, all right, he 
takes five and a half points off this and the game winds 

up 100-1/2, and the score winds up 100 to 100, taking 

off five and a half points, off 10t, he wins half a point 


over buffalo, correct? 


noint than he got with Boston with the bookmaker who gave 
him six and a half of his action, he wins that bet, too. 
That's correct. 

All right. Now, in the end result, as we indicated, 
middling is something that does not happen every day, 
correct? 

They strive for it, yes. 


But bettors do strive for it, correct? 


That's correct. 


All right. And with bookmaker 3B who he got just one : 
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Q And that is why they shop around with various bookmakers 
in an effort to catch the lines, to catch a difference 
in the lines to permit this type of betting, correct? 

A That's correct. 

Q All right. Because he is betting both sides. With 
bookmaker A, he is betting Boston and with bookmaker B, 
he betting Buffalo, the same game. It is possible that 
now boston with havelacheck and so on, winds up with 150 
points and Burfalo winds up with 100, so regardless of 
that point spread, there is just no way he caught a 
middle on that day, correct? 

A That's correct. 

Q A‘l right. So, with the bookmaker that he bet on Buffal 


he loses, correct? 


A Yes. 

Q However, he wins wit! Boston, correct? 

A Yes. 

Q So his action is, let's say, $200 here and $200 there. 


They cancel out and he doesn't lose the amount of his tet, 


correct? 
A That's correct. 
Q Except he does lose some money, doesn't he? 
A That's right. 
He loses the vigorish that he has to pay to the winning 


Doonmaker? 
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A Yes. 
Q Correct And in that case, he would pay 10 percent of 


$200, or $20? 

A That's correct. 

Q So in that game where he bets 200 with one bookmaker and 
200 with another bookmaker, he invests a total of $400, 
but because there is no way under the sun he can lose 
any more than $20, isn't that correct? 

A That's correct. 

Q So for a 20-dollar investment, he has the possibility of 
winning $400, correct? 

A Yes. 


Q Aad if he bets on 17 or 18 games and he tries for the 


middle on every single one of them -- okay? 

A Yes. 

~ And trying for the middle, I mean, betting the opposite 
sides, betting Boston with bookmaker A and Buffalo with 
bookmaker 5, he takes $5500 with bookmaker A, bets him 
5500, goes to another bookmaker, let's assume in 
Binghamton, New York, and he bets him $5500, and when 
you look at that, you will say this man has bet a total 
of $11,000, correct? 

A Yes. 


Q But in reality, even that he cannot lose $11,000, we 


know he cannot even lose $5500. We know that he can only 


Pe) 
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lose 10 percent of $5500 which is the vigorish, $550. 

If he bets on both sides, yes. 

If he bets on both sides, all right. Now, in that 
situation, if he catches one middle out of 17 games or 

20 games, he bets one middle, the money he wins on that 
game, winning both sides, right, will more than compensat 
him for any loss in vigorish he sustains with any of 
these bookmakers, correct? 

It is possible, yes. 

So in that example I gave you, it is conceivable, not too 
probable, I admit, conceivable that on 20 games that he 
bets on, or let's strike that, let's just assume he 

bets on 10 games, a total of $5,000 with bookmaker A, 
$5,000 with bookmaker B, it is conceivable that that man, 
for a 500-dollar investment or risk, can win $10,000, 
correct? 

Theoretically, yes. 

Theoretically, yes. All right. And the more games he 
wins out of the 10, the more games he middles out cf 

that 10, permits him to earn a lot more money or 

compe .sate him for any vigorish that he would lose? 
That's correct. 

And where a bettor has split his bet minus five and a hal 


for a hundred on Boston and plus six with Buffalo here fo 


another hundred it is possible that with respect to the 
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one of these bets here for $100, he ties and wins and 


doesn't lose his bet? 
A That's correct. 
Q And win this one also? 
; A Yes. 
Q And so in that example, a total of $10,000 wagered, he 


risks $500, is that correct? 


A Yes. 


Q Now, you have known bettors, have you not, who bet 


$500 on one game? 


A That's correct. 

we $1,000 on one game? 

A Yes. 

Q $2,000 on one game? 

A Yes. 

Q These are simply bettors who do not share in profits or 


earnings of the bookmaker, but who gain only out of thei 
own personal gambling winnings, correct? 

A That's correct. 

Q And so there are bettors then who bet that kind of actio 
without even trying for a middle, without betting the 
other side, to help insure against loses, is that correc 

A It is feasible, yes. 

Q All right, Mr. Holmes. You 4{ndicated that you did not 


predicate your opinion that Mr. Grezo was conceivably a 
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bookmaker on the number of bets that he made, even for 


= 


the total amount of $5,000 on January llth, as I remember 
and maybe three to five thousand dollars on January 4th, 
you did not predicate your opinion he was a bookmaker con 
those two facts alone? 

A That's correct. 

Q All right. As a matter of fact, you did not consider tha 
as part of your opinion, because it is inconsistent with 
being a bookmaker that he lays off that kind of action 
and more consistent that he is a bettor? 

A No, a bookmaker can lay off that kind of action. 

Q But, at any rate, in this particular case, you did not 
call Mr. Grezo conceivably a bookmaker because of the act 
that he gave over the telephone in this case on January 1 


or January 5th, or for that matter anything he did in thi 


case? 

A That’s correct. 

Q You additionally said he was conceivably a bookmaker or 
conceivably a writer. Now, let's talk about a writer. 


We know that in any gambling business, you have an 
4ndividual who mans the telephones and accepts bets over 
the telephone from bettors, agents employed by him, 
independent bookmakers who lay off to him, is that correct 
A There are individuals like that, yes. 


Q All right. And the agents that call in are commissioned 
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agents or writers, is that correct? 

They are writers, but not necessarily commissioned. 

All right. They either work on a commission, is that 
right? 

It is feasible. 

Or get paid a weekly salary? 

It is feasible, yes. 

But at any rate, they are not doing it for nothing, they 
have got to get paid from the bookmaker for being out on 
the street collecting these bets ana calling them? 

There are writers who do not get paid, they do it for 
other considerations. 

Okay. But, by and large, generally speaking, a writer 
shares in the profits of his bookmaking? 

Not necessarily, no. 

But there are writers who do share? 

That's correct, there are some that do. 

All right. And either cet paid a weekly salary or some- 
times they could receive a commission based upon the 
bets the bookmaker wins, correct? 

Yes. 

Assume that we do have a writer who is paid based upon 
the bets he urings in that the bookmaker wins, the losin 


bets in other words, the bets that are lost by the 


bettors and are won by the bookmaker, correct? 
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Yes. 

So he gets paid on his bettor's losses which is the same 
as saying on his bookmaker's winning, correct? 

If that is the arrangement, yes. 

And he can obtain as much as 30 or 40 percent, correct? 
As I said, if that is the arrangement, yes. 

Or he can get a weekly salary? 

That's correct. 

That is one other possible arrangement, correct? 

Yes. 

Now, in that situation, wouldn't you not say where he is 
getting paid a commission or weekly salary, that the 
interests of the writer are consistent with the interests 
of the bookmaker? 

Yes. 

In other words, when the bookmaker makes a profit, the 
writers are going to make a profit. When the bookmaker 
sustains a loss, the writer isn't going to get paid, 
correct? 

If he is on a salary or commission, correct. 

So the interests are the same in that example I gave you 
where he is working on commission or weekly salary? 

In that example, yes. 

Okay. In that example I gave you where he is getting pai 


a salary and/or commission, certainly the interests of 
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the writer are not in conflict with the interests of the 


bookmaker? 
Not usually, no. 
All right. Now, do you have the composite with you 
Yes. 
All right. Refer to page l, going to the middle of the 
page, starting with "D'Agostino: What did Houston do? 
"Grezo: Houston lose. | 
"D'Agostino: Well, beat ya then." 
And then there is some choice language 
immediately thereafter, is tnat correct? 
Yes. 
All right. Now, isn't the very, very probable and 
conceivable interpretation of that that the bookmaker is 
asking his bettor, you bet me Houston yesterday. How 
did Houston make out? The bettor tells him Houston lost. 
The bookmaker then says, we beat you then. Naturally, 
4f Houston lost and the bettor bet on Houston, the 
bookmaker won the bet if Houston lost, so he says, we 
beat you then. Correct? 
It also applies to another bookmaker calling in, too. 
All right. It is consistent with another bookmaker and 
also consistent with a bettor, correct? 
That's correct. 


Okay. Now, throughout these transcripts, you do not bother, 
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or attempt, did you, to determine what teams won or what 


teams lost in arriving at any conclusion that you 


rendered in this case? y 
A The conclusion as to what? | 
Q Conclusions that the person is a bookmaker or 4 writer on 


or lost? 


a bettor. You did not consider whether or not anyone won 
| 


A That's correct. 

w You didn't even make any computations, go to any schedule 
or result schedules to determine who won and who lost 
here, you weren't interested in that? 

4 I checked to see whether the games were played. 

~ But you never bothered to check who won or lost the games 


That's correct. 


> 


2) 


All right. Now, that is January 4th that you are reading 
from, correct? 


Yes. 


> 


P| Okay. Now, I think we can prove, can we not, if we go 
to January 3rd, and I am first going to ask you if you 
know that on January 3rd, 1975, in the afternoon's 
action, so to speak, that “%rezo called D'Agostino and 
bet on four different sporting events -- strike that -— 
five sporting events in the afternoon, that he bet on 
Marquette over DePaul, he bet on North Carolina over 


Wake Porrest, he bet on North Carolina over Duke and 
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he bet on Houston over Hawaii. 
A Excuse me. What page is that? 
Q Well, you'll just have to go to January 3rd, 1975. Just 


a moment. This is all in evidence and I would just ask 


you to assume these facts and speed up this cross- 
examination. 

Let's assume for the moment that in the 
afternoon of January the 3rd, Grezo bet D'Agostino on 
five games. 

A Yes. 

Q Four were college, Marquette against DePaul, North 
Carolina versus Wake Forrest, Ncrth Carolina versus Duke, 
Houston versus Hawaii, then he bet a pro game, Cleveland 
versus Houston. 

And let's further assume that when he bet 
on Marquette, Marquette lost; when he bet on Northa 


Carolina, North Carolina lost. 


MR. FISHER: Excuse me. It is page 157. 
MR. PALMIERE: Page 157. 
Q And that when he bet on Houston over Hawaii, that even 
though Houston won, they did not win by a sufficient 
amo'\nt of points, so Grezo lost that bet. 
I'm awfully sorry, Mr. Holmes, but I have 
made a mistake, and I am just going so repeat this questidqn 


once more. 
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Assume that on January the 3rd, that 


Mr. Grezo bet on seven individual contests, all right? 


Yes. 


And that he lost four of those contests and won three of 


those contests. 


And that Houston was one of the teams that he bet on and 


| 
| 
assume that. 
Yes. 
Then would that additional fact help be further con- 
sistent with that conversation being consistent of the 
bookmaker to h.. bettor where he tells him, I beat you 
four ou’ of seven vames, we beat you en? 
It can still apply to a bookmaker talking to a bookmaker. 
All rirht. Are there any conversations on January the 
3rd, 1975, where Mr. Grezo accepts iay bets from anyone? 
No, sir. 
All right. Now, so there will be no mistake and the jury 
may be looking for the results, it is true that you are 


unable from these transcripts to determine what teams 


won or lost by the specific points involved, isn't that 


correct? 
That's correct. 
In other words, you would have to go to a separate source, 


determine who each team'sopponent was that is reflected 
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by the lines and the bets, fo to another source who 


gives you the results of each college game played in 


1974 or 1975, and in that manner determine whether any 
of these bets won or what percentage won and what 
percentage lost, is that correct? 

A That's correct. 

Q But you won't find it in the transcript. All right. 
Going to page 128 of the transcript, reading it, the 
conversation beginning with "Arostinio, Eh, what the 
F, it ain't no good.” 

Continuing on, down four or five lines. 
All right. Now, that initial language, you could read 
it. Now, that is an indication by D'Agostino, anyway, 
that neither D'Arostino nor Grezo share in the same 
profits, isn't that true? 

A Repeat the question, please. 

Q The‘ language by D'Agostino, "You could really Fm 
tonight," that is an indication that D'Agostino does not 
share in the Grezo profits, and Grezo does not share in 
D'Agostino's profits, isn't that correct? 

Kh It is feasible. 

Q All right. That conversation by Grezo, UNT, which I 
assume is unintelligible, correct? 

A Yes. 

Q Unintelligible, "What do you want me to do?" 

d 
i : 
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"D'Agostino: You ain't gonna anyway." 
Now, is a possible interpretation of that 
sir, that D'Agostino was having a bad success in the 
business up until that point, or at least based upon 
the prior day's activity, and he wants to limit 
D'Agostino's bets, and D'Agostino was telling him, if 
I try to limit you, you are not going to like it, you 
we not goiug to 40 it anyway, you are going to convince 
me to take you, the regular action of 100 or 200 dollars 
a game. Isn't that > possible interpretation of that? 
4 It is possible, yes 
Q That expression, you can really -- et cetera, et cetera 
-- is a further expression ofconcern by D'Agostino that 
Grezo's bets will cause D'Agostino financial injury and 
financial harm, isn't that a possible interpretation? 
A Not necessarily, no. It could mean that he is doing him 
a favor by accepting more than he was told the limit 


should be. 


Q And that is another possible interpretation? 
4 That's correc 
Q Not entirely inconsistent with the interpretation I 


just suggested to you? 
A That's right. 
w All right. Now, there is an expression there by D'Agostiho 


that he wants Grezo to hurry un and mark down the line, 


A436 


Holmes, by the Government, cross 447 


isn't there? 
A Yes. 


Q He is saying, I have got people trying to get in or 


something to that effect, correct? 


A That's correct. 
w& All right. Now, there is no expression there by Grezo 
2 that says, yeah, I want to hurry because my people are 
= calling me, too, is there? 
. A No, there is not. 
Q And as a matter of fact, you saw evidence in this 


transcript where an agent of the bookmaker did make 
statements like that to the effect that, hurry up, give 


me the line, I have got , ,ople that I have got to give 


& All right. At page 130, top of the page, D'Agostino 
tells Grezo, "Ain't got no pros. 


it to? 
A Each individual has their own characteristics. 
“Grezo: No -- " et cetera, et cetera. 


"D'Agostino; You ain't gonna gec anywhere! 
you call anyway. I got em, but they ain't got any." 
1 All right. Isn't tha. an indication 
by D'Agostino that he is aware of the fact that Grezo 
has access to an additionsl bookmaker who can give him 
the line on the pros? 


A An additional line, nov necessarily a bcokmaker. 
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But it could mean that he knows, he has Knowledge of an 
additicnal bookmaker who can provide him with the line? 
As I said, it could also be just a line source, not 
necessarily a bookmaker. 
Okay, fine, fine. But if, on that date, December 2ist, 
Mr. Grezo did in fact earlier call another bookmaker in 
Binghamton, New York, and as a matter of fact, bet with 
him, that would be clear evidence then, would it not, 
that Grezo had another vookmaking source? 
Yes,it would. 
Especially, would it not, if Grezo bet with D'Agostino, 
Louisville, and then called Kinghamton and bet its 
opponent, Marquette. Now, if you can just make that 
assumption, it is not all there, you are not going to 
find it in the transcript -- strike that. 

You will find in the transcript that he 
did bet on Louisville. On page 129, D'Agostino gives 
Grezo the odds on Louisville, one. That means minus one, 
correct? 
Yes. 
All right. And from this transcript, we don't know that 
Louisville was in fact playing Marquette that night, do 
we? 


Not in that particular call, no. 


Page 134, towards the bottom of the page, that would sti 
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, Di 
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A 


A 


be on the same date after D'Agostino gave him a line of 
Louisville minus one, D'Agostino then accepted a bet from 
Grezo, wouisville, a buck each, is that correct? 

On December 21st, yes. 

On December 2lst, all right. And as a matter of fact, 
tnere is an indication that he bet Louisville even for 

a dollar, minus a half for a dollar. Would you refer, 
please, to page 129. I think — would help you answer 
that question, 

That is where he is giving the line? 

Yes. Okay, 131, halfway down the page where it says, 
"All right. Mumble. Give me Louisville sven and a half, 
buck each.' 

Yes. 

Okay. So on December 2lst, he bet Louisvil’~ minus one 
and a half for 100 and even for 100, and assuming, and 


we don't know this from the transcript, assuming that 


Louisville was playing Marquette, that that is the bet 


he mace, one of the bets he made with D'Agostino, correc 
Yes. 

Ali right. For a hundred, okay. ‘iow, let's assume that 
either vefore or after ne called binchamton and placed a 
bet with them in Binghamton, placed a bet on Marquette 


plus two for $200. Can we assume tiat for a moment ? 
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There is a clear indication of a bettor attempting for a 


middle, isn't that correct? 

it ccuid also ve JoKmaker or a writer doing it on his 
own, too. 

All right, consistent with a bettor, consistent with a 
bookmaker, correct? 

Tnat's correct. 


, + 


Know many bettors who do this every day, is that 


correct. 


u know some bookmakers who do it, too? 


correct. 


consistent with both, all 


yvound up by Louisville 
winning 80 over 69, there would have been no successful 
micile, correct? 
That's correct. 
But in that case, Mr. Grezo would have won his Louisville 


rrect? 


Mr. AP. n And fh uli ave lost his 


And Binghanmt he would havo st a vigorish of 
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$20, ten percent of $200? 

A Yes. 

Q So he had a chance of winning four and no chance of losing 
more than $20, right? 


A That's correct. 


| 


Q All right. Wow, page 13 
"Grezo: You want to do anything? 
"D'Agostino: Go on, ya, go ahead. 
” 


Grezo: I mean uh. 


‘ "D'Arostino: You want me to tell you 


w, isn't he furtnoer indication 
there that D'Arostino knows that Grezo was calling 
other bookmakers to ret their line and that D'Agostino 
may have some information concerning that line himself, 
| 


oO 
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and he can <~lrost zuess, because he is dealing with 
Grezo every eveninc, what Grezo is going to attempt 


to do in betting him? 


A No, that isn't what I get out of it. 

Q Pardon me? 

iat is not what I interpret it to be. 
Q You do not? 


A No. 


''Arostino: You may not win em every 
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night, you know.” 
That is consistent with Grezo being a 
bettor, is it not, and his interests and the interests 


of 


D'Agostino are in conflict? 
A That is also the same with another bookmaker. 
Q Page 130: 
‘D'Agostino: What are you bothering 
me for? You cost me money." 


Indicating that they are not working 


together, isn't that true? 


A They could also be joking with each other, because they @ 
are friends. 
Q Certainly, that is based on speculation on your part. 
Your interpretation could be right and my interpretation 
could be correct, correct? 
A That's correct. 
Q All right. As long as we agree on that, that you can 
guess as well as I can, then I thinx we are in agreement. 
MR. FISHER: Objection to that last 
remark and move that it be stricken. It is argumentative}. 
ThE COURT: Overruled. I will let it 
stand. 
BY MR. PALMIERE: % 
Q All right. Wow, page 138, D'Asostino, avou*s a third of 


the way down the page says, hree tonight, Houston." 
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All right. Do you know of your own 
knowledge what Houston they weretalking about, whether 
it was Houston College football or Houston pro football, 
or what, or whether it was even a football game? 


A No, I don't. 
@ You don't, all right. Can you, and I assume just for one 


moment, that that is a college football game, right? 


A Yes. 


x And as a matter of fact, December ejrd, the date we are 


talking about, was a Monday night, that it wasn't likely 
perhaps that it was the Monday night football, profession@l 
game, but it was one of the bowl games, Houston was 

playing someone else in the bowl and it is on television, 
and you have indications throughout this record, do you 
not, that every time a game was on TV, that there was a 
greater instance of betting on that game by bettors. 

Didn't you see evidence of that? 

A Yes, a TV game usually draws more action. 

Q Right, okay. And that is because the novice bettor, whil 
watching ~clevision, wants to root for somebody, and he 
doesn't feel he can root for somebody unless he has got 
something bet on them, isn't that true? 

A Yes. 

Q Some people just can't watch a TV baligame without having 


the bet, is that correct? 
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A Yes. 


re) 


You know bettors like that, all right. Now, from reading 

the transcript pertaining to December 23rd, is it not a 
fact that Grezo does not make one bet on Houston with 
D'Agostino, on that Houston College football game? 

A 1 don't recall whether he does or not. 

Q You don't recall. And if he didn't, assuming he did not 
make a bet on Houston, that the reason he didn't is 
because the line minus three Houston could not be broken 
anywhere with any other bookmaker, that it was a solid 
line, and when a line is solid, a bettor cannov bet the 
opposite way in order to catch a middle. Isn't that a 
possible explanation of that? 

A It is possible, yes. 

Q Page 144. That is on December 26th, towards the bottom 
of the page. There is an indication that Oklahoma State 
is playing that night, is there not? 

A Yes. 

Q All right. And as a inatter of fact, can we assume that 
the bet was a college basketball game, all right? 

A Yes. 

Q Now, when D'Agostino says, “Oklahoma State went to 12," 

he means that Oklahoma was previously less than l2, 


correct? 


A Yes. 


1444 


Holmes, by the Government, cross 455 


Q Meaning now that the bettcr has to give him more points 
on Oklahoma State, correct? 


A Yes. 


2 But possibly, tne game was minus lu, tnat ne has raised 
to 12, is that correct? 

A It's possible, yes. 

Q All right. When ne mentions that fact to Grezo, Grezo 
said, "No kidding?" and D'Agostino says, "Yeah. I know 
you forgot to give it to me, huh?’ 

low, isn't a very consistent explanation 
with that that when Grezo first learned that the line 
was minus 10, Uklahoma State, he didn't bet it, that 
then when he finds out that the game went to le, he 


now wanted to bet D'Agestino Oklahoma State minus 10, 
the old odds? 


K It is possible, yes. 


© 


And that D'Agostino was chiding him, telling him, yeah, 
I know I raised the odds, and now you are going to tell 
me you forgot to get that when you had to give me less 
points before, but too bad you idn't bet it the first 
time and that's it. Correct? 


All right. Further indication of 4nconsistent interests 
isn't that correct? 
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Q Page 153. Now, isn't it true that a bettor who has 

access to two or three bookmakers has got a better thing 

going for him than a betttor who has only got access to 

one bookmaker? 
A Usually, yes. . 
Q And that is because, again, of the difference in line, 


you bet the opposite in an effcrt to win the middle? 


A That's correct. 


«2 


All right. And there i 


w 
» 


additional reason for that 
being more beneficial than just attempting middles, 
because the bettor then can shop around and get the bette 
price by having access to two or three bookmakers? 

A That's correct. 


Right. It would be like you wanting to buy a tie. Yo. 


© 


see the same tie for $2.50 in Rochester and you see the 
same tie here in one of the little department stores for 


$1.50. As a result of shopping, you buy the tie you can 


get the better deal with, correct? 


A Yes. 
Q You have got to be foolish to pay $2.50 when you can pay 
] ), all risht. low, a8 a result of having that edge 


of having two or three different bookmakers, a bettor is 


fearful of losing one of his bookmakers, isn't that true? 


A It 18 possible, yes. 


Q so there is an unwritten law then, is there not, that thege 
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is not, that when a bookmaker is obviously wrong in his 


line to his detriment, a bettor could conceivably tell 


him so? 
A He can argue with him about it, yes. That didn’t mean - 
Q Not argue. Supposing that you have a bettor who checks 


with other bookmakers and finds out that the Buffalo- 


Boston game at Boston is minus six, and he calls a secon¢ 
i} 


bookmaker and he has got the game even, all right? 
A Yes. 
a Now, there 4s an obvious mistake in the line, isn't ther 
A True. 
Q All right. And a bettor could be a good guy and tell hi 
so. 
4 That could work two ways. He could inform him of that, 


or the bookmaker that has the line, the one he thinks 

it should be, may want to keep it that way for a specifi 
reason. 

Q But there would be occasions when a bettor, in order to 
keep in good graces with that bookmaker, may tell him 
look, your line is too low, you better give yourself mor 
points on that. I just found out that it was minus six 
and here you have got it even and you are going to get 
crucified on that game if the other fellow's line is 


more accurate than yours. 


A Another bookmaker would do the same for another bookmake 
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Q Consistent with a bettor, consistent with a bookmaker, 
right? 

A That's correct. 

Q All right. If a bettor is afraid ne is going to lose 


his source when he has got to settle up with him, he 

wants his money, but he says, you «now, he is still 

reluctant to throw it in his fac won so much 

mo ey from him because you doiu't want t lose him as a 

probable source, 

Isn't that a reaction by some bettors? 

They bet a guy for $5,000 and win, now they are not goin 

to go and say, give me the $5,000 you owe me, you sucker, 
you did it all wrong because that 'ookmaker would say 
"ll right, never call me again. 

A I would think it would be the other way around. The 
bookmaker would be the one that would want to hold onto 
the customers. 

2) But there are bettors and customers who want to hold onto 


bookmakers, too? 


a It is possible, yes. 
Q Because of the adventage we discussed, all right. 
Now, page 155, Grezo says, "Yeah. I am saying but, ah, 


I mean, he ain't mad he owes me three." 
Now, is rot a possible interpretation of 


that a bettor saying that he has won $3,900from his 
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bookmaker, is that one explanation for that? | 
\ 
A 155 you say? 
. re | 
Q 153, I'm sorry, a quarter of the way down the page. \ 
t 
f Yes, that's possible. 
q All right. And at least we can both arree, at least on 


January 2nd, 1975, it would appear that Grezo is plus 


$3,000 with D'Agostino, correct? \ 
t Yes. 
| 
Q \ll risht. And plus means that Grezo has $3,900 in mone 
oming,, correct? 
A Yes. 
Q All right. ow, yesterday ycu indicated in your opinion 


that Mr. Grezo is conceivably a bookmaker, conceivably a 
writer, but more than a mere bettor, was predicated on an 


instance or two instances where Grezo advises P'Agostino 


concerning t line, is that correct? 

fi fhe advice that he gave was in two instances, but that 
was not all that I based my opinion on. 

Q All right, it wasn't ail. But at least we can agree tha 


there were two instances where you say Grezo advised 


D'Arostino to change the line? 


A Yes. 
Q )ll right. These particular wiretaps cover a period 
berinning December 21st, 1974 on into the #i idle part of 


January 1975, some 40 or 45 days. There is evidence of 
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Grezo calling every day and placing wagers, is there not? 

6 Yes. 

Q And on two occasions out of that 45, Mr. Grezo advised 
D'Agostino concerning a change in the line. 

A That's correct. 

Q And you would agree, would you not, that D'A. ostino 
never gives him a line? Correct? 

A That's correct. 

Q He doesn't say, here is my line and repeats all of the 
games that D'Agostino gave him and gives tim his om 
prices on that game, there is no evidence of that? 

A He does compare the line he has with what D'Agostino 
gave him on one occasion, and he also said that he 
supgested to D'Agostino, take it off the board at five 
because he says, I am doing the same. 

Q Okay, fine. I want to talk to you a little bit about 
that, too, Mr. Holmes. But let's clear it up now. A 
line is the price on a number of games, correct? 

f It is the point spread, yes. 

Q The point spread, all right. A bettor calls his book- 
maker every day and the bookmaker gives him the iane. 


That is how he makes his bets, is that correct? 


A That's correct. 
Q It is not unusual for a bettor to use the line, correct? 
A Yes. 
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Q All right. It is not unusual for the bettor to then én! 
other bookmakers and get a similar line, right? 

A tes. | 

Q And compare the line to determine where he is going to | 
shop, correc 

A Bookmakers do the same thing, also. 

Q All right, oes. Again, consistencies. Now, when you say 
that Grezo advised him on two c.casions, suggeste1 to hin| 
a different i'ne,Grezo didn't suggest an entire line I 
change, did he? | 

A A line is for one game. 

Q He suggested one line change for one game? | 

A That's correct. 

i Q Right. Now, certainly, on that fact alone, you are not 
S saying that Mr. Grezo conducted the business of Mr. 
D'Agostino? 

A One of the facts is that he says, I am taking it off. A 
bettor would have no occasion to take any line off the 
board, or not to take wagers on it. 

Q You are not suggestion though that a bettor who calls his 
oookmaker and suggests to nim that ne cought to change one 
price on one game is conducting his bookmaker's business, 
are you? 

A The fact that he says to take it off. 

Q Just answer my question. You are not suggesting that he 
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4s conducting nis bookmaker's business, suggesting to 
line changes on one or two or even three different 
occasions? 

Not a line change, no. 

All right. Now, on that game that you talked about seven 
and five, you do know specifically where that is? That 
was the Milwaukie mame, wasn't it? 

Page 140. 

Pardon me? 

Page 140. 


page 140, directing the jury's attention to tne 


“guage beginning: 


D'Agostino: Washington plus seven and 
t 


"Grezo: 

D'Arostino: Plus 

srezo: buck eacn. 

"D'Arostino: Yean. 

"Crezo: I heard it was five, now I, 
I'm poing to take it off. 

two and one-half. 
"Grezo: lliow I didn't hear that." 
Now, let's please note the time here, 


r 23rd, 1974. Right? 
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Q Okay. Now, an interpretation of that would be that Grezo 


is aware that another bookmaker has the Wash. igton game | 
| 


different than D'Agostino, correct? 

Yes. 

Let's keep tnis in perspective. Now, there is proof 
there that Milwaukie was playing Washington, correct? 
Yes. 

And that Milwaukie, with D'Agostino, was the favorite 
minus seven. 

Milwaukie, yes. 

All right. And there was evidence there that Grezo bet 
D'Agostino plus seven, plus seven and one-half. Is that 
correct? 

Yes. 

So after he places the bet with the more favorable odds, 
he then tells D'Agostino, I heard it was five, change it. 
D'Agostino replies, I heard it was two and a half. 

Grezo says no, I heard five. 

All right. Having in mind that language, 
supposing now that the line on that game was in fact 
Milwaukie minus two and a half, ana that Grezo admitted 
that he knew the line was minus two and a half, okay? 
Yes. 

Then there would nave been a possibility, would there not 


that D'Agostino would have refused to have taken Grezo's 


A453 


Holmes, by the Government, cross 


bet on Washington plus seven, plus seven and a half, 


because of the drastic change in the lines. 


It is feasible, yes. 


All right. So the situat‘on, D'Agostino says you can bet 
me Washington and I will give you seven and seven and a 
half points on 4100 or $1! saci bet. And Grazo says, 
gives the bet, 
D'Agostino says I heard it was 


place the bet so he 


says for five, give it to me at your seven and a half. 
D'Agostino says, yeah, I*il take your bet. 

Now, supposing that Grezo, just minutes 
before, knew that Milwaukie with another bookmaker was 
minus two and a half. Would that be a clear indication 
to you tiiat Grezo being completely candid and 
truthful with 
It's possible if that was the case. 

If that was the casc. So that when he tells D'Agostino, 
no, the game is not two and a half, it is five, and 
assuming that he knows this two and a half then, you wou 
say then that definitely Grezo's interests and D'Agostin 's 
were in conflict with respect to sharing any profits 
together, would you not? 

If he is another bookmaker, that would be the same thing 


that woula be in conflict. 
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Q All right. Now, assuming that a bettor knows that there 
is a difference among two bookmakers where one bookmaker 
has got Milwaukie minus seven and a half or minus seven, 
and the other bookmaker has Milwaukie minus two, right, 
now, wouidn't you agree that to bet on Washington, the 
opponent, plus seven, seven and a half, would be an 
excellent bet for a bettor to make? 

A Yes. 

Q Especially if he believes that that other bookmaker who 
4s only giving up to his bettors, two points or two and 
a half points, is accurate? 


A Yes. 


Q Now, in that situation, a bettor may not want to divide 
his money by betting both sides. He may just bet two or 
three hundred dollars with what he considers to be a sure 


thing, so that if Washington wins the game or loses by 


less than seven, he is going to win the amount of the 
bet, two or three hundred dollars, and he doesn't have 
to give up any of that two or thive hundred dollars to 
the other bookmaker by betting Milwaukie. 

A Yes, sir. 

Q Okay. And is there any evidence in the transcripts or 
in the evidence in this case that you may be personally 
aware of that the jury has not heard yet where D'Agostin 


changed the odds on itilwaukie by making it five? 
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A Not that I am aware of. 

Q By the way, while we are on the subject talking about 
betting opposite, go to December 26th and I will try to 
give you the page as quickly as possible. You may know 
this transcript better than I, where Mr. Grezo bets 
Furman. It is page 147. 

All right. Grezo bets Furman eight and a 
half and nine, buck each with D'Agostino, is that correct 

A Yes. 

Q That means that he is betting -- well, you know, do you 
rot, that the line was Furman minus nine? 

A Yes. 

Q All right. So that Grezo, if he wanted to bet on Furman, 
had to give up to the bookmaker a total of nine points, 
correct? 

A Yes. 

Q For $100, and then a second hundred dollars he had to 
give up only eight and a half to him, correct? 

A Yes. 


THE COURT: We will take our morning 
recess at this point. 
(After a recess, the following 


proceedings took place.) 


THE COURT: All right, proceed. 
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CROSS-EXAMINATION (Con't) 


BY MR. PALMIERE: 


Q 


Mr. Holmes, will you turn to page 147, about the middle 
of the page. Grezo bets on Furman minus nine, minus 
eight and a half at 7:15 p.m., correct? 

Yes. 

All right. Now, assume that Furman was minus 10 with a 


bookmaker in Binghamton and that Grezo knew that at aro 


7 o'clock, and then after betting the Syracuse bookmaker, 


he then bets the opposite, assuming the opposite was 
George Washington, with Binghamton, pius 10. 

Now, that would be an opposite bet, would 
it not? 
Yes. 
All right. And that would be because of the difference 
in the odds, 10 as opposed to minus nine, minus eight an 
a half and tnere is an opportunity for winning the middl 
bet then. 
Yes. 
Okay. Now, you said that much of what I brought up here 
is consistent with the activities of a bockmaker and 
equally consistent with being that of a bettor, correct? 
Yes. 
Now, I believe we also said yesterday that the bookmaker 


gives his bettor who bets him a lot of action ina lot o 
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games, a half a point benefit on the odds, is that 
correct? 

Yes. 
Ar r 3 an inducement fe iim to bet with him, that 
number of games, correct? 


Well, it is also a method of limiting how much action he 


takes on certain games at a certain point spread. 

Now, a bookmaker who lays off to another bookmaker is one 
that is attempting to maintain a profit and reduce 

chance of losses, isn't that correct? 

He rebets with another bookmaker, right, to reduce 

chance of financial loss. 


So the bookmaker then who accept: hose lay-off bets 


knows that he is doin that first bookmaker a favor, 


correct? 

Yes. 

In effect, that bookmaker who accepts tne lay-off bets 
of the first bookmaker is, in effect, helping that first 
bookmaker maintain a profit for himself and reduce his 
risk, correct? 

Yes. 

The bookmaker now who lays off to the second bookmaker, 
he is not helpince him reduce his risk, is he? 

No, but it is increasinz his volume. 


Similarly, a bettor by bettine a larre number of games 
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with a bookmaker, does not help that bookmaker make a 
profit, but he does increase his volume, isn't that true? 
Yes. 
Now, on page 147 there is an indication that Grezo bets 
Oakland, the Oakland football team, minus five and a half 


and also minus six for X number 


for X number of dollars, 

of dollars. 

I believe it comes to a total of $600, 

correct? 

That's correct. 

Q And does the transcript indic. > that Oakland was going 
to be playing Pittsburgh that Sunday, the following 
Sunday? 

A I don't know for sure. 

Q All right. So here is an indication then of Grezo -- 
excuse me. Assuming that Oakland was playing Pittsburgh 
and it was a football game that was being played on 
Sunday following December 26th, '74, which was a Thursday 
we therefore have an indication ofGrezo betting on that 
game three days before the event was going to occur. 

A That's correct. 

Q All right. Going back now, we are going to talk about 

the consistencies between bookmaker and bettor. 

Assuming for a moment again, that in 


betting D'Agostino 300 or 200 on each of these contests, 
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that Grezo's books were in balance to the extent of 600 
on one side and $300 on the other side, and that when 
irezo bet D'Agostino, he taking 300 of that 600 and 
giving it to D'Agostino in order to prevent a loss on 


particular game, assuming he was doing it. 


didn't we also say that a bookmaker who had 
accepted that kind of action on i7 or 106 games would be 
foolhardy to give any part of it to anotner bookmaker 
because of the vigorish he loses? 
Not unless he has too many bets on the other side. 


We don't know what action he took on the other side. 


We don't know, all right. But let's just assume, can we, 


that you have got six and three, okay? 

Yes. 

An” Grezo takes tnree of the six and passes it off to 
D'Agostino, so now he has got a balance of three and 

three. 

Yes. 

Insuring him at least of vigorish, a benefit for that 
particular game, correct? 

Correct. 

But didn't we say that that is the kind of balance of 
action, gy00-dellar total vet on one contest divided 


three and six, that a bookmaker who has that kind of 
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action would be foolhardy to pass any of it off because 
he would lose the vigorish? 

A In a theoretical situation, yes, that would be right. 

Q Mr. Holmes, I am directi ig your atte tion to Government's 
Exhibit 17 which is in evidence, and that is a document 
that was prepared by you showing the gambling wagers 
made with D'Agostino both in the afternoon aid evening of 
the date January "*h, 1975, correct? 

A That's correct. 

, Now, on January 4th, 1975, do you recall that the line 
was first disseminated by D'Agostino at 12:30? 

A Yes. 

Q All right. And according to your computation here, the 
first batch of bets that were accepted by D'Agostino came 
at 12:37 pem. when an unknown male called. 

A That's correct. 


Q Now, assuming that the unknown males shown in that 


particular exhibit are one and the same person, all right 


how many different persons is it your opinion this 
document represents the wagers from on that date? 
A 14, if all unknown mules are the sane. Correction, 13. 
Q All right, 13. So that if you deduct Grezo's action 
which totals 1550 plus 400, or $1950 from the total 
afternoon action of 55-60, you come up with a balance of 


approximately $3610, is that correct? 


A461 


Holmes, by the Government, 


A I guess so, yes. 


All right. So it would 


achieve an even balance 


particular c 


bet on, he would have nace 


the other sice, 
sorry. By laying off 
to achieve e balance 


total 


to assume then that from 
disseminated until 1:58 
vets for $120, that these 


persons, exclusive of Grezo, 


srsons could very well 


in that he bet 
at was a Jay orf 
attempting to 
then on that 
teams that he 
one side and $1950 on 
i off -- I'm 


was attempting 


ne off $1950, that 


y him on that 


#50, or a 
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+ 
A ves. | 


Q All right. And is it not a fact that Grezo first receiv 


a as 
H 
he line at 12:36 that day? | 
a Yes. 
Q And makes his last bet at 1:14 for $1550? 
4 Yes, for the morning session. 
Q All right. So, assuming these facts to be true, that he 


was attempting to achieve an even balance by laying off 
$1950 of the 39 he had on one side of the contest as 
opposed to 1950 he had on the other contest, that it 
took him only 38 minutes to obtain wagers totaling 


$5850, and it took these other persons who may be bettors 


but may also be agents, one and a half hours to report 


in $3610 in bets? 


He may not have done that. He may have -- 


But if the facts I am asking you to assume are accurate, 

then that time would be correct, would it not? 

A That is not the case. That is a theoretic ora 
hypothetical situation. 

Q Finally, I am asking you to assume though that these 

people indicated here are either bettors or agents. Ia 

1sking you to further assume that $1950 was laid off 

to D'Agostino representing a portion of $5850 in action, 

and that Grezo did this in 38 minutes as opposed to 


the other 12 reporting $3610 and taking them more than 
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two times the time it took Grezo, or an hour and a half. 

K Well, there is -- 

Q That would be correct as to the time, wouldn't it, tased 
upon that assumption? 

A There was only nine individuals in the morning session, 
other than Grezo, and as you stated that, it is a 
hypothetical situation, that is what it would be. 

a All right. Now, going to the evening session beginning 
around 6:11, page 40 -- let's go to page 60. That is 
the first indication on that day that D'Agostino gives 


out the evening line, correct? 


h Yes. 

Q And he gives it to an agent, correct? 

A Yes. 

q And there are nine persons whose names are recorded there 


exclusive of Grezo, is there not, assuming that the 
unknowns are the same person? 

n Yes. 

Q All right. So there again we have a situation, do we 
not, where to deduct the $5500 in action reported by 
Grezo from tise total of the evening session of 85-25, 
the difference, or $2925, would be the action reported 
by nine individuals, exclusive of Grezo, to D'Ago tino 
over a period beginning when the line was first obtained 


by the first ,  -22n named therein to 7:40, which would be 
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a period of some what -- have we had that computed? Wait 


a second, | 
A An nour and a half, approximately. 
Q I'm sorry. Let's see, 5:17 -- all right, 5:17. The 


first agent on page 50 received the line at 5:17. From 
5:17 to 7:40, a period of two hours and 19 minutes goes 
by, and nine people reported in action, $2925, to 


Mr. D'Agostino. Is that correct? 


A Yes, it is. 
Q All right. And Grezo, at 7:01, and then again at 7:40, 
reports in ~- *sotal of $5500 in action to him, is that 


correct? 


A Yes. 


Q Assuming then that he was attempting to acnieve an even 


Dalance in nis books and was passing out 45500 to 
*Avzostino, based on that assumption, would be then that 
Grezo had to obtain bets totaling $16,500 from customers 


of his, is that correct? 


A Yot necessarilv, no. | 
7 well, lets assume for moment that he did bring in 

$16,500 and that nis books were balanced to the extent 

of $11,900 here, 5500 here, and he was attempting to 

achieve an even balance in his books, and he gives out 

$5500 of t'14 Li to D*A trac, assuning that. 
A Yes. 
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All right. 


Then he would have had to have brought in 


these total bets of 11 and 55, totaling $16,500 in the 


time it took from the 


Wh = 


to tne tiine he made his last 


In a hypothetical situation, 
And as a matter of fact, tne 


srought in by nim at 7:0 


S, it is. 


All ri, .t. So 


now, 


Grezo sot the 


time he received the line 


bet at 7:40, correct? 


yes. 


bulk of action, $5300, 


cor rect? 


line himself at 6:24 


as indicated by page 82 of the records, using pages 81 


and 82 so you can get 


correct 


balance to rain the vig, then he would have te 


that ln about 37 minutes, 


occasion when he tet 


£ 5300, 


HS you stated it, yes. 


rigp* And he would 


of action three times, the 


is that correct? 


AS you state it, yes. 


nven thouch it took nine 


minutes to bring in 
hypothetical is accurate. 


Yes. 


The facts 


your ti 


7:01 


nave 


$5300 or $15,900 in 


people 


to D'Asrostino $2925, 


that I have asked you 


1e, if my assumption is 


» that he was layine off to achieve an equal 


have done 


being the time, the 


correct? 


had to have done that kind 


37 minutes 


some two hours and 19 


assuming my 


to assume are accurate? 
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A Yes. 
Q All right. Now, page 147, about a third of the way down 


the page, D'Agostino asks Grezo how many bets he is 
making tonight. Grezo says, "Three, please." D'Agostin 
says sure, vuck a line is too close. 


Do you see what I am talking about? 


Now, isn't a fair interpretation of that again that 
D'Agostino knows that Grezo has access to another book- 
maker and that the only reason why Grezo is betting only 
on three games that particular evening is because 
D'Agostino's line is identical or very, very close to 
the other bookmaker's? 

It could be he doesn't like any of the otner games. 

Do you want to go to that pare on that day at 6:11 when 
the line was distributed to Mr. Grezo, that would be 6:1 
I will give you the -- all right. That discussion by 


D'Agostino that Grezo is petting three games, and he 


tells him that because the line ts too close and -- all 


r 


ri it. Having that in mind now, you said not necessaril 
accepting my interpretation of the line with the other 
vpookmaker is identical or almost exactly as D'Agostino's, 
is that correct, you are saying there could be another 
explanation for it? 


That's correct. 
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w All right. Now, let's go to 6:11. 

A Is that the date or time? 

Q I will give you the page in one second. Page 143. All 
rignt. Now, just read down that line, if you will. 

A (Witness looking at transcript.) 

Q All right. Now, assuming further, assuming now that the 
line in Binghamton is as follows: Jacksonville even, 
That would be a difference in the line, wouldn't it? 

A Yes. 

Q All right. And, as a matter of fact, that is one of the 
games that Grezo does bet, Jacksonville against Penn 
State, he bets that with D'Agostino, doesn't he? 

A Yes. 

Q Okay. And if I ask you to assume for a moment that he 
also bet with Binghamton, Jacksonville plus two that day 
and bet Penn State with Cyracuse plus two, plus two and 
a half, you would have to agree that tiiat was an attempt 
to catch a middle? 

A It sounds right, yes. 

Q And as a matter of fact, Grezo did bet Penn State plus 
two plus two and a half against Jacksonville on 
December 26th, '74, is that correct? 

A Yes. 


Q 


All right. And that is the same game or same date when 


you and I both agree that D'Agostino -- strike that, tt 


} 
i 


at 
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Grezo bet Furman minus nine, minus eight and a half, 


with D'Agostino, correct? 


@ dow, assuming that he also bet George Washington, Furman 
opponent on that day, with Binghamton, plus 10, would 


you also agree that the spread between eight and a half | 


* 

' and ten would ve sufficient a spread to obtain a midale? 
A Yes. 
@ All right. Now, let's assume the rest of the line goes 


like this, that Bingnamton's line is Oklahoma five. 
what is L'Agostino's? 


\kKlahoma? 


. Yes. 
A Five. 
Q Kansas City, eight and a half? 
A kieht and a half. 
< Rutgers, nine? 
A Nine. 
q llanhattan, nine? 
A Wine. 
Q lea, six? 
h Sik. 
Q Detroit, three? 
A Three. 
Q Cleveland, three and a half? 
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Three. 
Is there any possibility of catching a middle when the 
spread is only half a point? 
Not hardly. 
Chicago, seven? 
Six and a half. 
Houston, four? 
Four and a half. 
Golden State, seven? 
Six and a half. 
Okay. jow, atsuming that those a3 I just told you on 
those games w2re in fact a bookr-ker i, jtinghamton, would 
you then agree with me that D'Agostino knew that Grezo 
nad contact with another bookmaker ose line was 
identical with his, and that is why Grezo was only 
betting two or three games with D‘ Agostino? 
I would agree that that is probably why Crezo was betting 
only the three teas, but as to whether D'Agostino knew 
it or not, that is conjecture. 
Conjecture, notwithstanding the fact that D'Agostino 
says to him at page 147, "What do you want tonight?" 

"Just three, please." 

"Sure, a buck a line is too close." 
And Grezo denies it. 


Par‘dion me? 
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A And Grezo denies it. 
Q And when he denies it, assuming that he Knew what the 


line in Binghamton was, then he was not telling D'Agostir 


the truth, was he? 
A That's correct. 
- Q And another indication of inconsistent interests, is 
that correct? 
rn Yes. 
Q By the way, let's get this crystal clear also at this 


point, I think we can spear about it generally. Based 
upon your review of the entire evidence in this case, 
isn't it true that there is absolutely no evidence at al 


where D'Agostino passes on bets or warers to Grezo? 


A Not in this transcript, no. 
. 
Q And that was the selected transcript that is being used 
by the Government in tnis casé and wht the United 


States attorney nas shown to the jury, is that correct? 


A That's correct. 

Q Okay. Did you ever hear of the tern ‘taking the lead"? 
A Pardon me? 

Q A bookmaker, the expression by a bookmaker asking his 


bettor, do you wish to ‘take a lead" in a game? 


A { have heard it used, yes. 

Q vo you know what it means? 

A I believe that it means that he wants to take the early 
ry : 
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line as opposed to waiting later on in the weex. 
And a bookmaker will give a bettor, a good bettor 


that opportunity, will he not? 


Now, page 153 and 154, you do not see evidence of 
where D'Agostino asks Grezo if he wants to take a 
lead with the super bowl, and then there is a big 
discussion following that about the odds and what 
what D'Ago3tino is willing to permit Grezo to bet 
game, and Grezo trying torpt more beneficial odds 
nimself, isn't that true? 


You say 153? 


Yes, 15 becinning with "Want to take a little lead with 


All right. 1 here ! 8 ; ssic back and 
forth. Db'Arostino wants to give 1 C im at three. 
Grezo only wants to cive D'Agostino two on the team he 
is going to bet on, which would have been Minnescta, 
I believe, 


Yes. 


And that is common for good bettors, frequent bettors of 


bookmakers to argue with them over the point spread, 


can get 


here with me? 


it someplace else cheaper, why don't you do that 
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4 It is also consistent with bookmakers. 
Q Sometimes if he doesn't reduce it, he takes it 92 the 


other bookmaker and bets the opposite side with hin, 


isn't that true? 


A Yes. 

Q On page 152, is there not an indication there that at 
that point for a particular period of betting, that 
Mr.Grezo was plus $3,005 with D'Agostino? Thrt would be 
at the bottom of the page, "D'Agostino: No, 3,005 your 
way." 


A Yes. 


Q Okay. On 179, is there an indication there that 
D'Agostino tells Grezo that the north south football gama, 
his odds on it are the north, minus one and that Grezo 
bets D'Agostino the south plus one, which would be his 
privilege to do so, would it not, the north being minus 
one, you can take the other side with a point, correct? 

A Yes. 

Q Now, if on that same day Mr. Grezo called his bookmaker 
up in Oswego and bet him the south minus two, would you 


agree that that would be a perfect opportunity for a 


middle? 
A Yes. 
Q And also on that day when Grezo bets the south plus one, 


he also bets New Orleans, doesn't he? 
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> 


oO 


Yes. 

And aren't both of those bets made during the same call 
it was that vL'Agostino gave him tie lin 

He gave hi: 
Pardon me? 

Up-to-date line. 

Nhich included New Orleans, did it not? 

Yes. | 
All right. So that at the same time the bookmaker is 
giving the bettor the line, the bettor bets them? 

Yes. 

That was one time when Grezoc diun't nave to check on 
anytning. He wanted to bet them because those odds were 
favorable to iim? 
“hat's rignt. 

n January 5th, 1975 at paye 177, there is an indication 


on that day that Grezo is ahead of D'Agostino $4350, 


the middle of the page. 


Le | 


“ezo said, “So you rot 43, 15 and three.’ 


D'Arostino says, Right. 
[HE C + ab I think we have reached our 
lunch hour, 


MR. PALMIERD: Your Honor, just a couple 


more questions and I will se glad to end it at this 


point, really. 
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BY MR. PALMIERE: 


~ 
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THE COURT: All right. 


A couple of questions with respect to the line, the 
Las Vegas line you were talking about yesterday, and you 
discussed how this individual would make it up, give it 
to the bettors to bet and to solidify the line, make sur 
it is a good line. 
Yes. 
Now, a local bookmaker here can get nis line from a 
bookmaker in Buffalo, New York, who got it from Las Vega 
isn't that true? 
That's correct. 
And that could be common knowledge among bettors, that 
although he realizes that the line he has got comes from 
Vegas originally, that it is very conceivable that the 
line being given to him by his tookmaker is the Las Vegas 
line that came to his bookmaker through the bookmaker in 
Buffalo, it may have been a friend of the bookmaker in 
Syracuse? 
It is very possible. 

MR. PALMIERF: I think tnat's all. 
Thank you very much, Mr. ltiolmes. 


THE COURT: we will take our luncheon 


recess. Den't talk about the case. Half an hour. 


>. 
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(After a luncheon recess, the trial 


continued as follows: ) 


413 evil 
wil Vu ee @5) ees 


ke Agent Holmes, you tola Mr. Shanahan yesterday that you 


did not use any source for your opinions here except tne 


coimmposite transcripts and t he 


A That's correct. 
re) that you dai not »hec 
na oo tn y did not check or 


seek to deteruine what the 


Las Vegas line was from Vecenber 20th, ly74 un+l 


January l2th, 1975 independently from these tapes or 


transcripts? 


i No, sir. 


By the way, now many gambling 


cases have ‘ou worked on or 


been involved in in your career? 


f Oh, in excess of 200. 
Q And I assume that thts would cover many cities all over 


the country? 


eae 4 
A Yes, sir. 


from your work in these 


many cases and in many citie 


woulcn't it be fair to say that bookmakers gererally 


transmit a betting line, one 


Q ror example, if a hr. John 


line from his source, say, i 


to another? 


Doe who is a bookmaker gets a 


> 


n Las Vegas or Buffalo, New Yprk, 
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QQ 


A 


5 
# 


or Shreveport, Louisiana or Miami, Florida, he puts a 
line out, and let's assume that is in Indianapolis, 
Indiana, and that line is used for all of, maybe a half 
an hour. Bettors are calling in, possible lay-off betto 
or possible bookmakers are calling in, and within a half 
hour that line is known all over the Indianapolis area. 
Would that be a correct statement? 

It is very possible, yes. 

And as a matter of fact, isn't this how most lines are 
circulated in an area? 

I couadn't s “or sure because I don't know how all lin 
are circulated. 

All eht. Not every bookmaker in town has an independe 
source in Las Vegas. 

Thac's correct. 

Usually, one or two right, or wherever they get their 
line, and the others pick it up from somebody else? 

Yes. 

All rirht. Did any of your work in these other cases or 
in these other cities indicate that betting lines do 
originate, for example, in Atlanta, Georgia, Miami, Flor 
Buffalo, New York, Shreveport, Louisiana, Galveston, Tex 
do you know whether any of those cities would originate 


line? 
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« In giving your opinion that Louis Camerano was the line 


source for this gambling operation, you are b 


opinion upon tie composite tapes and on tne | 


which purport to contain his conversations, Cu: 


A Yes, sir. 

Q Now, in arriving at that opinion, you are assuming that 
Lou Camera.o actually was the ma wiG SpoKe on those tapeb 
and who made that conversation, ri, 

A Yes, «ir 

Q If in fact he were not that person, or if that voice 


identification t.as incorrect, then your opinion about 


him would be wrong’? 


A If that was the case, yes, sir. 
Q And I believe you also stated tnal any bookmaking operati@n 


needs <« current or a fresh line? 


Q You are familiar with the tapes of the transcripts 


allegedly involving ‘ouis Camerano? 


Q And these tapes involve conversations ou J«nuary 4th, 


January 5th, January 1lj3th and January 12th, 1975, correct 


A That'. correct. 
~ lo other dates? 
A None to my kr le the trar ript. 


ata eee Y ilmat rae ee da ee aoe r » ee ee * ea — eure he 
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there are no calls in that transcript or on those tapes 


from him? 
A No, sir. 
Q So that it would be fair to assume that the man identifi 


as Louis Camerano on those tapes wes not involved in 
that gambling operation between tnose dates? 


A After January 4th. 


Q I asked you about the dates December 20th through 


January 3rd, 1975. 


A I would have no knowledge if he was. 

by There was no indication of it on those tapes, is there? 
A That's correct. 

Q And isnt it a fact that durirngthe latter part of 


Lecember, in a bookmaking operation, that there are a 


lot of baiigames and football? 


A Yes. 
Q And you still have your pro football games going en? 
A Yes, 
a Q And you have basketball going on? 
A Yes. 
Q Perhaps some other sports that that bookmaking operation 
; might handle? 

A Yes. 

. Q So that that is a busy period of time in any bookmaking 


operaticn? 


A 


BY 


Q 
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That's correct. 
So that if you said that Mr. Camerano was a necessary } 
part of that bookmaking operation and he was not involve 
in that bookmaking operation during those dates, that 
would not be a fair statement, would it? 
I base that statement on the fact, I believe, there is 
one call in there where they discussed this previous line 
source with which they were not happy with and they had 
anew one coming in on January the 4th. 
But if that be so, it wasn't Mr. Came -ano, obviously? 
After the 4th it was, yes. 
Will you please answer the question. 
Prior to the 4th, it ovviously was not 
Mr.Camerano? J 
That's correct. 
(Defendant's Exhibits 3 and C marked 
for identification. ) 
"R. FISHER: May I take a look at those, 
counsel? 
MR. RYDELEK: Yes. 


MR. FISHER: Thank you, 


MR. RYDELEK: 


Officer Holmes, would you please look through Exhibits B 


and C, just generally to fet an idea of what they are. 


A480 
Holmes, by the Government, cross 4Q] 
Q Okay. Now, will you tell the jury, just in brief, genera 


language what is Exhibit B, the magazine? 


A This has several articles on all of the major football 


teams, and I believe it is an analysis of what their 


capabilities are something to that effect. 


Q It is a sports magazine? 
A That's correct, Poplar Sports. 
Q And the titie is Popular Sports? 
A Popular Sports. 
Q And that was the C:tober 1975 issue? 
A That's correct. 
Q About the time that we are talking about here. I mean, 


that would be a currert issue during the fall of 1975? 
A Well, October as opposed to December. 
Q All right. Ana give us a general description of what the 


other document, Exhibiv C, is, Footbali News. 


A ft is Football News, dated August 24, 1970. It gives a 


uraft analysis. It also gives an analysis by different 


authors on coaches, teams, schedules. 


af Q Again, this gives football information? 
A Yes. 
anol ie Q Now, are you yourself interested in sports, personally? 
A To a certain extent, yes. 
Q And have you seen magazines and articles and publications 


similar to these? 
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Yes. 

On whe newsstands around the country? 

Yes. 

And you know, or you will admit that they are common and 
offered for sale everywhere? 


That's correct. 


Okay. To the general public? 


Yes. 
Now, will you look at page 2 of Exhibit B, the ‘iagazine, 
and at the bottom, would you read the short portion which 
starts "Popular Sports, published --" 

MR. FISHER: Objection, your Honor. 
The item is not in evidence. He is being asked to read 
it. 

COURT: Sustained. 

MR. RYDELEK: I didn't hear the ruling. 

THE COURT: It is not in evidence. You 
are having him read from something that is not in evidenc¢. 

MR. RIDELEK: I will offer the magazine 
in evidence, your Honor. 

MR. FISHER: Objection. It is irrelevant, 
outside the scope of the indictment. 5 

THE COURT: Overruled. 

THE CLERK: Defendant's Exhibit B 


received in 2vidence. 


. ° , ‘ “or < 
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BY MR. RYDELEK: 
a Will you read the portion that starts “Popular Sports 


is published a number of times -- 


ij 
A ‘Popular Sports is published five times a year by CBS | 
| 


Publications, Popular Magazine Group, oUv Third Avenue, 


New York, Yew York 19016. John S. Schuler, President." 
All right? | 
i] 
Q All right, that's gooa enough. iow, going back to page 
p one in that magaz’*. which appears to be an advertisement 
would you generally describe the type of ad that that is? 
A The reading is the words, “Best football prediction 
servi se. 
Q All right. Now, under tne photograph of the man with the: 


computer, will you read that portion with these seven- 
year resuits and then where the areas go? 

f ‘We feed football connection data into the computer with 
the seven years result. A big percentage of 21 percent, 
we beat the egas spread 71 percent of the time. We beat 
the Vegas line 64 of 95 weeks." 

Q And then in the lower right-hand corner of that page is 
there a place where people could subscribe and participat 
in this service? 

A Yes, there is. 

Q The words to the effect, I enclose so much. Please sign 


me up and send it by mail. Right? 
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ic stars above and 


tnat, please, 


pro playoff games 


ua of that 


e>-ts service? 


Just briefly, what 


Incorporated, for a 


I understand 
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A That's correct. 
low, will you please look at pages ¢ 
mr t there are 3 rations w 
below, about two lines. 4411 you r 
about in the middle of the pare 
4 nere is a picture rere ani -- 
Q ipXCUucseé ? 
A You mean this one nere? 
A "Correctly predict all seven of the 
versus the official Veras line 100 percent.’ 
9 And then on pare 9, that is a contin 
particular ad and that particular 
A Yes, it is. 
Ocxay. And at tne bottom of pace 9, 
is that? 
A ‘nat is an application for Players, 
suoscription to that service. 
Q 4111 you read the part that says, “Please find enclosed, 
my name and address --"? 
A "Please find enclosed, my name and address. 


that you will send me your phone number so that I can 


call you any day, seven Gays a week, 


for your free 


college and vro football releases for the entire season 


absolutely free." 
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Q And this emanates out of New York City, the address? | 
A Yes, it does. ! 
| | 
Q Will you look at pare 13 of the magazine. Is this a | 


similar type of advertisement? 


A Yes, it is. 

Q And at the head of this one it says» eo - Line 
A That's correct. 

Q A sevet-year record of better than 71 percent -- 


MR. FIiShERK: Your iionor, I object to 
this iine of questioning. It is in evidence, it speaks 
for itself. 

THE COURT: Sustained. 

Q Does that ad mention a Las Vegas line? 
MR. FISHER: Objection. 
THE COURT: Sustained. 
BY MR. RYDELEK: 
Q Will you look at page 17. Is that a similar type of ad? 

MR. FISHER: Objection. 

THE COURT: I haven't heard the question 
yet. 

Q is that a similar type of ad? 
THE COURT: Similar to wha? 
MR. RYDELEK: Similar to the others 


that we have been talking about. 


THE COURT: Sustained. 
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MR. RYDELEK: Your Honor, my purpose in 


asking these questions -- 


ea Whatever your purpose, | 
\ 
they r amproper 
) Vv) 11 rf 
THI. COURT: “he document speaks for itself 


In your opinion as a gambling expert and being familiar 
with Federal laws concerning rambling, are these sports 
services which arc offered in these documents unlawful 
in any way? 
MR. FISHER: Objection. 
T"E COURT: Sustained. 
MR. RYDELEK: That‘s all. 
THE COURT: I will entertain a motion to 
strike that which is irrelevant. 
MR. FISHER: So moved. 
THE COURT: Strike it all. 
MR, PISHER: Is the Court referring to 
the two exhibits? 
THE COURT: Yes. 
MR. FISHER: Thank you, your Honor. 
CROSS-EXA’ {NATION (Cont'd) 
BY MR. PAPPAS: 
Q You have been here a long time and I will be very brie®. 


Just one thing,preliminarily. Earlier you testified tha 
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with regard to one of the defendants here, he had called 


in and asked for someone's balance, is that correct? 
That's correct. 

Wow, isn't that common sometimes for one gambler to call 
in and get another gambler's balance? 


The only time thet that is allowed by a bookmaker is if 


ct 
a 
ct 


Is it common or uncommon? 

Tt depends on the status of the individual making the 
call. 

Sut it can be allowed, is that correct? 

If it is his account, yes. 

Or if it is a trusted friend? 

ilo. 

All right. Now, you have also testified here that based 
upon the composite transcript and the composite tapes, 
Mr. Czerwinski is at least a writer, is that correct? 
That's correct. 

And it is possible that he could be also a bookmaker, is 
that correct? 

No, sir, 

That is impossible? 

It 1s not impossible. That is not my conclusion. 

That is not your conclusion? 


That's correct. 


Holmes, by the 
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2) 


4) 


All right. 


I believe, in response to Mr. Fisher's question, indicat 


Yes, sir. 


And correct 
one? 


ib as 


Yes. 


Keferring to your notes, if 


another? 
Yes. 

And Lefty? 
Yes. 
And the 
That's 
And bB-v0? 
Yes. 
fnd VL? 


That's 


All right. 


ine if 


Now, 


And you have also, 


you 


Devil? 


correct. 


correct. 


callis 


I misquote you here. 


based on that composite, 


tne is that 


Lapes, 


You mentioned 


woula. and Adella was 


your attention to just one of 


tnem so we can be brief, number 76 


Yes. 


Would you refer to pajre two of 


of the 


calis from 76? 


That is a call from 76, that's correct. 


“he composite, 


4 
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Q And basically, that is about four lines, and what he | 


is doing, he is asking if the line is in? 


> 
- 
f 
a 
| 
® 
Q 
ct 
. 


And ne is beinre told it is too early? 


A Right. i 


And tnat is consistent » el. her a Dettor or a writer |} 


or a bvookmaker, isn't that correct? 

A That's correct. 

“ Now let's turn to page 5U. Now, would you just examine 
the conversation briefly, if you wish. 

a Yes. 


Ce All right. Now, in that conversation, I believe, in the 


early part of it, 76 calls in and finds out that the 


| 
basketball game has already startea, is that correct? 


hs Yes. 

Q And he is given the odds, I think it was 11 and Maryland, 
4 is that correct? 

A That's correct. 

Q And D'Agostinotells him it is 10 to 10 right now. 

A Yes. 

Q Indicating he was probably watching it on television. 

A Yes. 

Q And he said, so fo ahead and bet. ‘’hat was more or less 

what he said, is that correct? 


A Yes. 
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And the man bets on him? 

That's correct. 

And then he bets on the west? 

Yes. 

In the football game, correct? 

Yes. 

And then finally they discuss a game that 76 bet the 
night before, is that correct? 

That's correct. 

And he is informed that he lost? 

Yes. 

Now, in thAét conversation, that conversation is very 
consistent with a bettor's conversation, is that correct? 
Also a writer, yes. 

All right. [Cut is there anything at all in that conversa 
tion, just coupled with the previous conversation you 
read, that would give you any indication that he is any- 
thing but a bettor? 

No, sir. 

All right. Now, let's turn to page 8&7, and again we have 
76 calling, is that correct? 


That's correct. 


And on that, he asks for the Syracuse line that night, 


is that correct? 


Yes. 
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And he indicates he will call back? 


Yes. 


nothinre on-that call to indicate that he is 


And there is 


anything but a bettor, is that correct’ 


That's correct. 


Q And I believe they were -- assuming those are the only 


three calls on this composite dealinre with 76, wouldn't 
> 


4 


you ha‘‘e to say that you were incorrect in your conclusi 


in your opinion that he is a writer or a bookmaker? 


A ho, sir, because I made the mistake in saying all those 
that I named. 

Q I want to .now the answer to my question. sased on this 
composite, yi testified you based your opinion on, 
wouldn't you be incorrect based on that? 

A For those particular calls, yes. 

Q And those are the only ones in this composite, aren't they? 

A Yes, sir. 


MR. PAPPAS: No furtber questions. 
REDIRECT EXAMINA™ION 
BY MR. FISHER: 
Q Mr. Holmes, on what did you bare your conclusion that 
76 was something other than a bettor? 
A There were other calls on other tapes that I used in 
determining those other six or seven individuals that 


were previously mentioned. 
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BY 


MR. PAPPAS: Your Honor, I object. 
None of those are in evidence. We have got this 
composite in evidence ana he testified to that, and I 
object to any -- 

MR. FISHER: No, your ilonor, he is 
talking about the original tapes which have been moved 
intc + vidence, and he was reading from his lab report 
which cor’ ained tiat analysis. 


Hi COURT: Overruled. 


iin. FISHER: 


And does that concern BB-60, the one Mr. Kinaldi asked 
yesterday avout? 

Yes. 

Is tnat the same with reference to the other unidentifie 
code named persons that you listed as something other 
than bettors? 

That's correct. 

Now, from what did you base your conclusion that the 
person identified as Grezo is something higher than a 
bettor, either a writer or a bookic? 

There are several calls where it is indicated that Grezo 
is talking about wagers he hes accepted from his account 
An exemple would be or page 147. Grezoteils D'Agostino 
that, “I am leaded on the game. I need three each." 


weaning he wants t~ lay off 300 because he has got too 


a) 
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much bet on it. 


Q Excuse me. Did you say page 47? 
A 147. 
Q I'm sorry, 147. Go ahead. You saidc 47 at first. 


A Excuse me, 147. And after D'Agostino accepts the bet 
reluctantiy, and then he tells Grezc to take it off his 
list, that he is through with the game. Meaning he is 
not going to take any more from nim on that game. 

Q All right, sir. 

A Anoti. ~ example would be om page lo4. Grezo asks 
D'Agostino for another buck at lz. he makes a statement, 
"I'm getting all Notre Dame." Meaning he is taking 
wagers, and all the wagers that are coming in are coming 
in on Notre Dame. 

On page 106, Grezo comes back and asks 
for another buck on Notre Dame. D'Agostino sa. , "Forget 
it, I'm jammed." Grezo says, "Me, too, I'm jammed." 

Grezo says, “Give me another half. wet 
me out of the hole." Mean’:g that he has got too much 
on Notre Dame. 

Q Too much of his own Pe*: ‘ng action? 

A Wagers that he has accep.°d. Page 175. Grezo makes a 
statement, "Another buck on Golden State. They're all 


betting the same game here." 


And there are a couple of other instances. 
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Now, did you find any indication in your analysis of | 


these transcripts of whether or not D'Agostino was sett: 


any «Kind of bettine limit for Grezo? 

Yes, on a couple o! occasions he repeated to Grezo that 
his limit was 15U. Uccasionally he went over it, but 

in fact there was one conversation where they ha mum 
argument when gg AZostino lost heavily with Grezo's wage 
and he says, I've iost 150 more than I was allowed to 
lose anyhow." 

Now, this limit setting, this is common among bookmakers’? 
Yes, it is. 

That is from one bonkmaker laying off to another? 

That's correct. 

Where would one bookmaker do that? 

If one bookmaker is mowledgeable and has a reputation of 
winning quite a few of his wagers, the bookmaker he lays 
off to is going co limit tinat bookmaker to the amount of 


wagers he can place, 


Now, with respect to Mr. Palmiere's questions about 


another? 

Well, a bookmaker on his own, if he is a sports 
enthusiast and likes to wager and challenge with 
middling, will vo out and attempt to middle, get lines 


from different booki akers, place wagers, and yet he will 


playing the middle, is that common from cne bookmaker to 


Holmes, 


$$$ 


still accept wagers or his own and relay some of those 


by the Government, redirect 


wagers. So there is two different functions that he wil 


perform on that particular occasion, 


MR. FPISHLR: 


Honor. 


0 further questions, your 


MR. RINALDI: 


RECROSS- 


BY MR. RINALII: 


I have two questions, 


EXAMINATION 


Mr. Holmes, what you have testified to in the last coupl 


of days, I take it that 


you have never personally heard 


Lou Camerano's voice in person? 


That's correct. 
And would it be correct 
opinion of Lou Camerano 


you are not saying that 


to say that when you made your 
that he is the line source 


it Was his 


I believe I predicated my statements by the fact that th 


transcripts indicated the individual as being so and so, 


Right. But I am saying that when you are saying that in 


your opinion he is a line source, you have never heard 


his voice, personally? 


That's right. 


You are basing it soJely on what you have heard on the 


tapes? 


That's correct. 


You are not telling us that you are Saying that it is 


* ‘| 
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actually his voice? 


A That's correct. 
lit. TkALDI: “hank you. 
RECROSS-MAAMINATIC: (Cont'd) 

bi z ALT ik 

Q In the redirect examination, you were discussing Grezo 


on one particular day telling D'Agostino that he was 
loaded on the Notre Dame game, is that correct? 

f I besieve there are two different occasicns, yes. 

¢ ne day where Hotre Dame was involved and also the same 


day was the day that Golcen State was involved, or are 


A That's correct. 
I There are two separate duites there? 
A cCxcuse me, T will check and see if I can zet the date fo 
you. 
No, they were the same date. 
A Same date, all right. And now, you talked about limits, 


ana you indicated that it is common for a bookmaker to 
limit a bookmaker who is betting in to him, is that 
Curprect? 

A Yes, it is common. 

Q And isn't it also common for a bookmaker to limit the 
bets of his regular bettors coming in to him, also? 


A Yes, it is. 
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All right. Now, if Grezo was betting the opposite of 
Notre Dame with another bookmaker, who had his odds, let' 
say Maryland, Maryland playing Notre Dame now, Maryland 
minus 10 with one bookmaker, is that correct? 

Yes. 

That means Grezo, in order to bet that other bookmaker, 
would only have to give 19 points, is that correct? 

Yes. 

With D'Agostino, if he wanted to vet with Maryland, he 
would have to put up 12, he would have to give -- wait 
a second. If Grezo wanted to bet Notre Dame -- strike 
that. Maryland, Notre Dame's opponent, with D'Arostino, 
then Grezo would have to give up two more points, wouldn' 
he? 

If he wanted to bet Maryland? 

If he wanted to bet Maryland with D'Agostino — wait a 
minute, let's go through this again. I'm very sorry. 


This is where the confusion comes in. 


If Grezo calls his bookmaker, let's .=sume 
up in Oswego or wherever, and he bets Marylar.d minus 10, 
with tlat bookmaker, in other words, he is betting the 
favorite and he is only giving up 10 points to that 


bookmaker, is that correct? 


Yes. 


All right. Would D'Agostino, D'Agostino has the game 
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Maryland minus 12, meaning that Grezo, if he wanted to 
bet Maryland with D'Agostino, would have to give up 12 
points, is tha 
it's correct. 
All right. So, now, if that was the case, that Grezo 
already bet another or by selecting Maryland, 
favorite, and only giving up 10 points, and D'Agosti 


ry 


to him, I will give you 12 points or 12-1/2 points 


you willtet ‘otre Dame, doesn't that «ive Mr. Grezo 


] 


excellent opportunity to catch 


Se that type of bet would be consistent with a 
bettor, correct? 
Yes, or a bookmaker. 
Or an independent bookmaker, what have you, 
Or a bookmaker, right. 
All rirht. But it is at least consistent with either or 
both? 


Yes. 


All right. Now, supposing that Mr. Grezo had bet $400 wifh 


another bookmaker by taking Maryland minus 10 and 
D'Agostino's limit was $150 on the same game -—- 

Yes. 

Now, as en inducement for D'Arostino to accept more than 


$150, is it conceivable that a bettor would tell D'Agostiho 
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Holmes, 


I'm loaded, in order tc get him cto take as much action 


as he tet someplace else to give him an oppprtunity for 


middle? 


A 


A Not in my opinion, no. 


Not in your opinion, but you certainly have found 


indicat Grezo #as not 


ions of it in this record where Mr. 


always completely candid witi: Mr. D'Agostino, haven't you 


cy It is feasible, yes. 


So that if the point spread was sufficient, a bettor 
mieht say anything over the telephone to his bookmaker 
in an inducement to cet him to take a particular bet 


desired by the bettor, would: 't you agree to that? 


No, I would not. 


You would not. And on all these days, starting on 


December 2ist and ending the middle of January 1975, 
it is on tnat one single day that you now tell this jury 
tnere is evidence of Mr. Grezo saying he is loaded? 

FY No, sir, I have 10 different situations, portions of 
conversations that led me to that belief or opinion. 

Q The only facts or language that you demonstrated just a 
moment ago to Mr. Fisher was the Notre Dame game where h 
said he was loaded and the Golden State game where he 
also made the same claim to v'Agostino, is that correct, 
you only told us about thuse two particular games? 


That’s ccrrect. 
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All right. And those two particular games totaled maybe 
approximately $600, would that be a fair statement? 
w, I don't have tne figures. 
i.ire period of time 
and ending in mid-January 1975, 
'r. Grezo's wagers with D'Azostino exceeded $34,000? 
ave not totaled his bets separately, so I couldn't say 
but at least on the t days, Jamtusry 4th and January lilt 
we know ¥ 
Yes, 
you indicated that it is common fur a bookmaker to 
middling, is that correct? 
said it would not be unusual for a bookmaker who is 
4 Sports cnthustast and likes betting to bet as a regular 
bettor would and try the middle. 
All rignt. In that case, when an independent bookmaker 
bets two different bookmakers in en attempt to obtain a 


middle, then you would agr >, would you not, that in spit 


of that bookmaker being known as a bookmaker, that that 


particular bet he is wagering at that time represents 
his own funds? 

Not necessarily. 

In other words, we don't call bookmal-ers bookmakers be- 
cause they have been known as bookmakers, but we look at 


the facts of a particular case to determine whether or no 
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the facts exclude all other conclusions, do we not? 
Can you repeat that? 
THE COURT: I will sustain an objection 


to it, 


althougn one isn't made. It asks for a legal 
conclusion. 

Q When a bookmaker attempts to bet two different bookmake- 
by placing a middle wager with two different bookmakers, 


you told Mr. Fisher that ne likes to gamble, isn't that 


correct? 
A It is conceivable, yes. 
Q All right. And isn't it also conceivable then that when 


he is doing that, he is using his own credit and his own 
funds? 

A Not necessarily. An investor doesn't use their funds 
when they invest money for other people like a banker or 
investment company. 

~ All right. When he tries for a middle bet, he is doing 
the same thing as a bettor? 

A When he is trying to do what? 

Q When he is attempting to place a middle wager, he is 
actually betting, isn't he? 

A That’s correct. 

THE COURT: le may or may not be betting 
for his own profit, it mirht be a customer? 


correct. 
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a) Now, do you have your opinion letter with you that you 


sent to Mr. Fieher? 


A pinion letter” 

Q Yes \ 
fh What is an cpinion letter? 

s) Do you have your report, your opinion report on this case 


(nanding)” 
THE CLEKK: Defendant's Exhibit D marked 

for identification. i 

Q And now, I show you Defendant's Exhibit D for identi- 
fication which purports to be your opinion letter to 
Mr. Fisher concerning the opinions that you rendereac in 
connection with this case based upon a cervain informati 
that you had, is that correct? 

A This is my report of evidence I examined at that time 
that that was written. 

Q All right, fine. And this report was made by you 
October, 3lst, 1975, some nine months following the 
termination of electronic surveillance in this case, 
is that correct? 

A Yes, sir. 

Q And when you made this report, is it not a fact that you 
had exarined information supplied to you from the 
transcripts up to the period of time ending January llth 


1975? 
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MR. FISHER: Objection. This is beyond 
the scope of redirect. 
THE COURT: I will allow it for a little 
while. It is beyond tne scope. 
MR. PALAIERE: I just have one or two 


other ones. 
THE COURT: This trial has to come to 


an end at some time, though. 


MR. PALMIERE: That's true. 
A What was the question? 
Q Did you have available when you made this report in 


October, the transcripts to and including January 11th, 


1975? 
A That's correct. 
Q And is it true that the only reference that you made 


concerning your opinion of Mr.Crezo is indicated on the 
last page of that document, is that correct? 

A That's correct. 

Q All right. And the portion of the last page referrable 
to Mr. Grezo was the very first paragraph -- I'm sorry, 
first and second paragraph, is that correct? 

A Yes. 

Q Now, in the first paragraph of that report, do you not 
state the following -—- 


MR. FISHER: Objection, not in evidence. 
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THE COURT: Sustained. 
MR. PALMIERE: I offer it, your Honor, 
in evidence. 
Objection, irrelevant and 
beyond the scope of redirect and hearsay. 
MR. PALMI£R:: Your Honor, it can't be 
hearsay, it is his ow: opinion. 
THE COURT: Would you leave that to me? 
MR. PALMILKL: I'm sorry, your Honor. 
THE COURT: Overruled. 
Defendant's Exhibit D received in evidenc 
BY MR. PALMILRE: 
Do you not state in your opinion here concerning Mr.Grezo 
he following: ‘Grezo is a bookmaker and wagers a large 
volume of money on numerous games with D'Agostino. 


For example, in UC 5 (volume 3)7:31 PM January 11, 1975 
> 


conversation, Grezo wagers $4500 on 1U basketball games. 


There were 58 basketball games scheduled for Jaruary 11, 


1975." Did you make that statement? 

That's correct, I do. 

All right. And is it not true that nowhere in that 

opinion letter did you say that you base your opinion 

Mr. Grezo was a bookmaker based upon the conversations 

that you testified to a moment ago concerning the language, 


"I am loaded"? 
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I don't put everything in a report that I make my decisi 


on. 


But at any rate, you left that out of your report then, 


is that a fair statement? 


Intentionally, I left it out, yes. 


And isn't 


it a fact that you agreed with me earlier in 
this case that you do not classify a person a bookmaker 


merely because he bets a lot of money Spread out over 


@ number of games? 


a That's correct. 

MR. PALMIERE: That's all I have. 

1R. PAPPAS: I have two questions, your 
Hono>, 

THE COURT: I think we have about 
exhausted this witness's knowledge on this subject 
unless some of us plan on going into the business 
ourselves. 

MR. PAPPAS: I just have two questions 
that I want to ask. 

THE COURT: I wil] limit you to five 


minutes. 


MR.PAPPAS: I will be much less than t!:.c, 


your Honor. 
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RECROSS—EXAMINATION (Cont ‘@ 

BY MR. PAPPAS: 

Q Mr. Holmes, when I questioned you earlier, you indicated 
to me that in your opinion, my client, Raymond C. srwinski 
was a writer and not a Lookmaker, is that correc 

4 At least a writer, yes. 

Q At least a writer. And I specifically asked you if he 
could te a bookmaker and you said no. 

TH COURT: ‘nis is repetitive of what 
you have alveady done, Mr. Pappas. 

MR. PAPPAS: Your Honor, this report 
was noc in evidence prior to this time, and I have one 
more question after this. 


Is that correct? 


A Yes. 

Q That is what you told me? 

A Yes. 

Q Yet, in your report, do you characterize him as a book- 


maker who obtains the line from D'Agostino and gives 
sports information, didn't you characterize him as such? 

A That report is based on more evidence than what this 
transcriy is. ‘“‘hat is what my testimony is on, is this 
trauscript. 


Q All right. But when [I asked you the question, you said i 


your opinion no, is thot correct? 
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A No whet? | 
Q That he could not be a bookmaxer? 
A No, I said he was at least a writer, but not exclusive 


of a boukmaker. I am saying at least a writer. 

MR. PAPPAS: I won't go any further. 

MR. FISHER: No questions, your Honor. 

THE COURT: All right, you are excused. 

MR. FISIER: Your Honoz, the Government 
is ready to rest except for two points. We ask the 
Court to take judicial notice of Section 225 of the 
New York State Pena) Law. 

THE COURT: I will notice it. 

MR. FISHER: And we ask the Court to 
take judicial notice of the fact that in January 1975 
there were the three-hour time zone aifferences from 
Las Vegas, Nevada and Syracuse, New York, 

THE COURT: I so take notice. 

MR. FISHER: The Government rests. 

THE COURT: The jury may take a short 
recess. 

(Jury leaves courtroom.) 

THE COURT: All right, "r. Shanahan, 
I will hear the motions. 


ke SUAUAILW: If the Court please, at 


this time, on behalf of the defendant, Ebare, I move for 


a dismissal of the first two counts of the indictment 
upon the ground that the Government has failed te 
establish the elements necessary to be established 


in connection with each of those two charges and upon 


the ground that they have failed to make a prima facie 


case or offered sufficient evidence to warrant the 
submission of those charges against that defendant to 
the jury. 

THE COURT: Denied. 

M. Weinstein? 

MR. WEINSTEIN: Your Honor, at this 
time I woulda move for a judgment of acquittal on 
behalf of the Defendant Beach on the grounds that 
the Government has failed to prove each and every 
element with reference to the first two charges in 
the indictment, that they have not established a 
prima facie case sufficient to put to a jury. 

THE COURT: Denied. 

Me. Rinaldi? 

MR. RINALDI: Your Honor, on behalf of 
befendant Joseph D'Agostino, I would like to make the 


, 


same motion Mr. Shanahan did with respect to counts 
1 and 2, and I woula also like to move for dismissal 


oft counts 3, 4 and 5 on tneé ground that the Government 


has failed to meet the burden of establishing a 


prima facie case sufficient 


the jury. 


Palmiere? 

PALMIERE: Your Honor, the defendant 
moves, pursuant to Rule 29A of the Federal Rules of 
Criminal Procedure fr juder of acquittal on 
the grounds that the evidence, given full weight to 
the rirht of the jury tc determine credible weight of 
the evidence and to draw just inferences cf fact, 
do not fairly conclude guilt by reasonable doubt 


based upon the Government's proof i: this case, 


That is with respect to all counts, 


4 and 5. 
THE COURT: Deniec. 

PALMINFE: And in parciecnular, your 
lionor, I would like to Just say that with respect to 
counts 3, ‘4 and 5 where my client is charged as a 
principal, that he aided and abetted in the 
concilitation of wayering inforvsation, that I state, 
your Honor, that there was absolutely no proof in 
this case, as I view it, that supports that he aided 
and abetted D'Agostino or Camerano or crnyone else 
in the facilitation orf tnis information over state 


lines. If I may, vour flonor, the only evidence I see 


in this case would be his knowledge that his line was 
coming from Las Vegas. 

THE COURT: Well, he doesn't have to 
have interstate facilitation in order to be an aider 
and abettor. 

MR. PALMIERE: He has to in some way 
aid and abet, counsel, command, importune D'Agostino 
or Camerano in obtaining or the giving of that line 
information, and I don't think awareness -=- the aware- 
ness that a particular defendant knows that another 
defendant may be committing a crime does not involve 
him in the commission of that crime. 

THE COURT: There is more than an 
awareness here, surely. There was evidence which 
the jury could find he facilitated in the crime. 

MR. PALMIERE: Your Honor, I point out 
to the Court that one paragraph, that one report 
portion of the transcript on January 4th, 1975 at 
11:44 as being really the only evidence in th’: case 
that he was even aware of this conversation being made 
in interstate commerce. There was nothing in that 


that says, well, go get it, or you know, let's have it. 


Or I just don't see where he is aiding and abetting, 


where he has an interest, a peculiar interest in 


obtaining this particular line. 
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THE COURT: What do you say? 

4p, FISHER: Your Honor, we have proved 
that he discussed tne line with D'Agostino. They had 
problems about the line and he rave advice back and 
forth. ‘ney were civing each other advice, that is 
why they trourht in Mr. Camerano before. ir. Grezo 
accepted the line that came from Camerano and placea 
wagers thereafter on that line. And in that way, he 
was fact? tating it. ‘fhe cases that I have cited in 


my trial brief support that. 


THE COURT: I think there is sufficient 
evidence to deny the motion. 

MR. PALMIER: iExcepcion, your Honor. 

MR. RYDELEK: Your Honor, on behalf of 
the De.’endant Louis Cam°*ano, I would join in the 
motions made by Mr. Rina’ ii and by Ms. Palmiere based 
on the same grounds stated by them. 

THE COURT: Denied. 

mR. PAPPAS: Your donor, I would join 
on behaif ofthe Defendant Czerwinski in Mr. Shanahan's 
motion. 

THE COURT: Venici. Is there to be 
defense now? wLet's go in order. 

Mr. Shanainan? 


MR. SHANAHAN: I have just one exhibit 
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that I would like to offer. 

THE COURT: Mr. Weinstein? 

MR. WEINSTEIN: Ne have no defense. 

THE COURT: ir. tLlualidi? 

MR. RINALDI: vone, ycur Honor, 

THE COURT: Mr. Palmiere? 

MR. PAULMIERE : There will be no defense 
by the Defendant Grezo. 

THE COURT: Mr. Rydelek? 

fR. RYDELEK: No, sir, we have not. 

THE COURT: Mr. Pappas? 

MR. PAPPAS: No defense, your Honor. 


THE COURT: Then we are ready to start 
summations, I take it. 
MR. SHANAHAN: Your Honor, I think tnat 
I would be speaking for everyone. We would appreciate 
startine on Monday morning, rather than this afternoon. 
THE COURT: All right. I have two 
requests to charge here from the defendants, ana I 
am denying both in the form in which you request them, 
But I will charve the substance of it 
on count 2, but not on count 1, ani I put these rulings 
on the top of your request. 


Do you want a charge on the failure of 


the defendants to take the stend or not? 


=== 


= 


MR. SHANAHAN: Yes, your Honor. 

MR. WEINSTEIN: Yes, your Honor. 

THE COURT: You want me to charge it. 

Do any of you bave any exceptions to 
the Government's request to charge? 

Before we get into that, let's dismiss 
the jury and you can get your stipulation in then. 

All right, bring the Jury in. 

(Jury enters courtroom, ) 


MR. SHANAHAN: If the Court please, 


at this time I would like to read a stipulation into 


the record. 

“On January 6th, 1975, surveillance 
indicated that at 12:43 p.m., D'Agostino's vehicle was 
observed parked in front of the Eastwood Sports Center, 
2912 James Street, Syracuse, New York. At 2:19 p.m., 
Ebare and Beach entered the Eastwood Sports Center, 
and that at approximately 2:35 p.m., they and D'Agostino 
left the Sports Center. During the period between 
12:43 p.m. and 2:35 p.m., D'Agostino was observed 
seated at a table next to the windows at the snack bar 
at the Sports Center, and was joined by Ebare and 
Beach on their arrival. After leaving the Sports Center, 
Ebare and Beach proceeded to Jumescrest Apartments, 


1072 Janes Street, where they remained until 3:58 p.m. 


when they then urove to tne carl Insurance Company 
office at 829 Nortt Salina Street, Syracuse. They 
entered that office at 4:\ m. and departed therefrom 
at 4:il p.m. wnen surveillance was uiscontinued. 
When D'Agostino left the Sports Center at 2:35 p.m. 
he drove nis car from tne locatiun where it nad been 
parked and he was not followeu." 
That, if the Court please, is the 

extent of what I desired to offer on behalf of my client. 

COURT: De you rest, Mr. Shanahan? 

SHANAHAN: I do rest. 

COURT: Do you rest, Mr. Weinstein? 

WLINSTHIN: Yes,your Honor. 

Mr. Kinaldi? 

RINALDI: Yes, sir. 

COURT: Mr. Palmiere? 

PALMIERE: Yes. 

COURT: Mr. Rydelek? 

RYDLLEK: Yes. 

JUURT: Mr. Pappas? 

TAPPAS: Yes, sir. 


URT: Government rest? 


FISHER: The Government rests, 


your Honor. 


COURT: All right, the jury may be 


excused now till Monday morning at 10 o'clock. 

Keep an open mind, wait until you have 
heard the summations of the lawyers and the instructions 
of the Court. I expect it will take most of Monday 
in the hearing of summations and then it will be the 
Court's plan to instruct you on the law Tuesday 
morning. 

So, keep an openmind till the whole 
trial is over with, including the summations and 
the Court's instructions on the Isw. Have a nice 
weekend now. Don't talk about the case; don't let 
anybody talk about it with you. 

(Jury leaves courtroom.) 

MR. FISHER: If the Court please, could 
I bring up one point? 

THE COURT: Yes, sure. 


MR. FISHER: I would ask the Court for 


clarification as to the extent of the Guzek opinion 


if you plan to cherge it. 
THE COURT: I haven't prepared it yet. 
Otherwise, I would be happy to give 
it to you. I will charge the substance of what it is. 
I don't think it is so esoteric that you can't understand 
it. ‘The mere fact that they lay off some bets occasional 


the mere fact that they place bets for another occasionall 


isn't enough in itself. The mere fact that they 


change line information isn't enough in and of itseif, 


that there must be a consistent, substantial, a 
recular pattern, on-foing business, single business, 
not five separate businesses. 

I will charge it. 

MR. FISHER: Your Honor, I would take 
exception to that and ask perm.ssion to submit the 
order. 

THE COURT: You can appeal. 

MR. FISHER: Your Honor, the cases in 
my trial brief which I have already cited -- 

I have read your cases. 
I am going to charge. 

‘. PALMIMRE: Your Uonor, may I ask 
for a clarification? I am clear on the additional 
charce number one. With respect to the additional 
cnarrve number two tnat I requested that has been 
deniea by the Court. 

THE COURT: Well, I'm sorry, I didn't 
get to that, I'm afraid. I will not charge it in 
that form. I will charge on aiding and abetting, 
and obviously provide that he must intend to promote 
the crime. 


MR. PALMIEKRE: How about the theory of 
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my contention that if he is a bettor, ne doesn‘t commit 
any crimes? 

HE COURT: I will charge that a mere 
bettor doesn't commit any crime. 

MR. PALMIERE: has the Court had an 
opportunity to look at my formal requests? 

THE COURT: (he only requests I have 
received from you, Mr. Palriere. 

MR. PALMIURE: I gave you a whole 
booklet Mondar’. 

MR. FISHER: Those are the ones you 
looked at in chambers on the first day, your Honor. 

You denied those at that time. 

“R. PALMIERE: No, he denied the 
specific request I asked for the jury selection, 

THE COURT: Let me see it. I don't 
recall even seeing it. 

MR. PALMIERE: The first three I know 
the Court is going to charge, but 14 and 15, with 
respect to theory defense, bettor situation. 

THE COURT: I haven't seen these before, 
Mr. Palmiere. 

Mk. PALMIERE: Your Honor, I gave it 
to you tionuay. 


THE COURT: Where did you give it to me? 


MR. PALMIERE: Ipave you two booklets 
like this. One was requests for jury voir dire and 
ore was this. 

THE COURT You handed them to me? 

MR. PALMIERE: Yes, 

THE COURT: I didn't see these, 

Well, obviously, I am roing to give one 
and two, but not in that form. 

I will rive three, but not in that form, 

Four, I will give, but not in that form. 

Five, but not in that form, 

I don't have to give six, it is 
unnecessary. 

I will give seven, but not in that form. 

Eight, I will give, but not in that form. 

Nine, substantially in that form. 

I will charge them that they will have 
to consider each defendant, each count separately 
as you request in ten. 


I will give the substance of ll. 


I will give the substance of 12, not 


necessarily in that form. 
I will charge the substance of 13. 
I will not give 15. You sum up. 


Ho, 15 is perhaps a good argument interwoven with law. 


I am not going to give it in that form. 
MR. PALMIERE: But the distinction, 


your Honor, between player -- 


THE COURT: I will charge the 


distinction between a player or a conductor or a 
Supervisor and s0 on. I will charge the substance 
of 16, 

Wait a minute. I would not charge 


the second paragraph of that. 

I will charge that mere association 
is not enough. You must know the conspiracy and join it 

I will not charge on membership or 
mere association in the form which you ask it. 

I am not at all -- no, I decline 16 
in the form in which you request it. 

MR. PALMIERE: Your Honor, could you 
please tell me how you are going to define the word 
player and bettor? 

THE COURT: I will define it in 
accordance with the New York Penal Law. 

MR.PALMIERE: Are you going to indicate 
that it must be a casual thing? I sort of detect from 
some other language of the Court -—- 

THE COURT: It must be casual, but it 


must be on a regular basis, more or less regular basis. 
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MR. PALMIERE: And ne can still be a 


player, even though he "ts every day? 
+ that is true I 
will define player as it is in the New York law. 
"Rk. PALMIERE: But I just would hope 
the uurt would not rive the impression to the jury 
that only players are excluded under 195l,are those 
players w > it on a casual basis. 


[HE COURT: No, I don't inte». co do that. 


It isn't my intention, 

Is this an extr’ copy of these? 

MR. PALMIERE: Yes, your Honor. 

Also, I have got an additional reques*. 
On the Guzek theory, the Court said he would charge 
the Guzek theory, but not in the precise form I 
requested it, only on count l. 

Now, if an independent bookmaker, your 
Honor, is really independent of the gambling business 
and he therefore does not conduct the gambling business 
of the business, then under -- 

THE COURT: It doesn't follow. 
We can't arpree. He doesn't ever have to place a bet. 
Never has to commit the substantive crime, that is 
fundamental, to be a member of a conspiracy. 


MR. PALMIERE: If the jury concludes 


Py 


@ 
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he is an independent bookmaker ~~ 


THE COURT y can still find that 
he made an agreement. 

MR. RYDELEK: Your Honor, after I 
concluded my cross~-examination of Officer Holnes, 

Mr. Fisher said something, and I was sitting ‘iown 
and I didn't hear what he said. ‘There was some 
objection that he made, and I don't know whether you 
excluded as evidence the magazines that I offered. 

I would like a clarification. 

THE COURT: Yes, I did, I struck all 
of his evidence about the magazines as irrelevant. 

MR. RYDELEK: Previous thereto, I had 
offered the magazine. It was accepted. Now I am to 
understand -- 

THE COURT: I struck it. 

MR. RYDELEK: It is no longer accepted? 

THE COURT: ‘That's right, out. 

Any specific objections to the 
aevernment's requests to charge? 

MR. WEINSTEIN: No, your Honor. 

THE COURT: You all have received them? 

(No response. ) 

THE COURT: I take it there aren't any. 


(Proceedings adjourned. ) 
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THs UNITED SPATES OF .ManICA, 
Plaintiff, 
- 6. pinst - : 75-ch-B6 


SAMUZL L. EBARE, 8180 imown es “Sem”; 
JOSEPH T. D'AGOSTINO, 8180 known ss "Joey"; 

‘ RICHARD MICHAEL BBACH, @lso known 88 “Herpo”; 
CHARLES P. GREZO, 8lso imown es “Sonny™; 
LOUTS M. CAMERANO; end RAYMOND CZERWIBNSKI, 
6180 known es “Be idy”, 


Defendants. 


CONTINUATION OF P) OCEEDINGS in the 
sbove-entitied mtter cease on before the United 
Stetes District Court, Rorthern District of Kew 
Yorm, auburn, Sew York, on June 26, 1976, before 
The Honoreble Lloyd F. MecMehun, United Stetes 


District Judgs, sitting by designation. 


2 


A522 i 
701 | 

a os Lj 
\| 
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JEFTPRNY PISH™R, United States Department | 
of Justice, Washington, ». C. \ 
-and- 
PAUL 8. SHANAHAN, ESQ., Onondaga County | 
Savings Bank Building, Syracuse, New York. Attorney for | 
h 
| 


Samuel L. “bare. 
-and- 


JOHN R. RINALDI, ESQ., University Building, 
| 


Syracuse, New York. Attorney for Joseph D'Agostino. 


\| 
DAVIN B. WeINSTEIN, ESQ., Metcalf Building, 
t 


-and- 


Auburn, New York. Attorney for Richard Michael Beach. | 
-and- | 
NORMAN A. PALMIERF, FSQ., Suite 700, One 
East Main Street, Rochester, New York. Attorney for Charle 
P. Grezo. 
-and- 
JOSEPH A. RYDELEK, ESQ., Setz Building, 
Syracuse, New York. Attorney for Louis M. Camerano. 
-and- 
C. ANDREW PAPPAS, ESQ., Gridley Building, 


Syracuse, New York. Attorney for Raymond Czerwinski. 
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THi. Gis.RK: Copwt is aoe dr: uessdon, arr: 


i] 

i 

i) 

olease be scate), 
THE COURT: Bring in the jury. | 


(Whereupon the jury was returned to the 


jury box.) 
THE COURT: Geod worning. All right, 
te. Fisher. 
BY “AR. FISHER: 

May it please the Court, and ladies and 
gentlemen of the jury: The evidence is in now, and 
it won't be long before you will have an oppertunity 
to complete your responsibilities, those that ere 
yours, and retire to the jury reom and deliberate upon 
the evidence that was presented in this case, using as 
a guide and a foundation the rules of law which His 
Honor, Judge ‘lac‘ahon will pive you. 

Now, it has heen perfectly obvious 
durin;, the course of this trial that you have been 
attentive and alert. This, despite mmerous <lisruptiogs, 
euch as jack haomers and the heat, and on hehalf o7 
the Government and the peeple am! myself, I want to 
thank you very wich for your attention. 

I think that you will find that it will 
rvaake your job easier in the ‘wry room, the fact that 


you have listened attentively to all of the evidence, AN 
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cassie leakage eoameomateate 
you have been conscientious and alert. 


Now, as you recall from my opening 
| 


statement, i said that the indictment has five couuts.| 
The first count is conspiracy, and the second cow: 
is conducting an illegal cpanbling business, and the 


last three cowts are three specific particular 


interstate illegal telephone calls. 


How, there are certain things durin;; the 


trial which it appears quite obviously are not 


contested by counsel, and not in much dispute, and I 
am going to go over those miickly first just so that 
we will have them in hand. 

The first item which Mr. Rinaldi admitted 
during his opening statement was that his client, 
Joseph D'Agostino was a bookmaker, and was running a 
bookmaking, office from the telephone nunber 455-7513. 
And indeed, the transcrints, the first 106 pages of 
the transcript of which you heard a sampling, the 
first 60 pages demonstrate that quite clearly. 

In addition, the Gevernment also showe: 
that D'Agostino used the telephone of Leon Cook in 
about November of 1974, orior to usiny, bis hore phone, 


and prior to Loon Cook's ohone he used fonica “ins' 


phone, about October of 1974. ‘So they ewitched 


around the phones. 
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Yow, the other thing whici: doce not seen 
to be in wach dispute is the fact that this beol:- 
makinp business was being conducted in violation of 
the law of the State of New York. Indeed, the defens» | 
counsel has overtly put that forward, apparently as 
part of theix defense. 

In any event, the Government: tias shown 
that it has been -- this bookmaking business was 
operating, in violation of New York State law. And 
also there does not seem to be much dispute about the 
fact, the one element which the Government must prove, 
that this bookmaking business was operating, and did 
in excess of $2,000 worth of gross wagers in any one 
day, or was operating in substantially continuous 
operation for a period in excess of 30 days. 

Now, it is submitted that we have vroved 
beth ends of that, although we only had to prove one. 
indeed, the $2,090) element is the casier to show. The 


expert prepared tha «hart, which is Exhibit 17 


admitted into evidence, and he totaled the action, and 


he explained to you how he totaled it. If you don't 
agree, you can go back and co.pute it yourselves. 
fut it is clear that the total cows to $13,985 in 
one single day, January 4th. 


Indeed, the betting of the Vefendant 
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Grezo alone was over $2,000 in one day, and the total 
bets of Czerwinski of one day was over $2,000. 
In addition, the expert testified that 


there were many other days in which the total take, 


the total action was over $2,000. 
Now, I am not referring to profit here, 


by the way. Profit doesn't matter. It is the total 


betting revenue. 
Now, the other thing that has been 


agreed upon is the stipulation, and just a word about 


this and why I am referring to it in my summation. 
This stipulation is an agreement between 
the Government and all of the parties in this action, 
ali of the defense counsel. Everything in here can 

be taken as truth. In other words we have agreed to 
this in order to make your job a bit easier. You do 


not have to dispute any of the facts in here. 


Everything in here can be taken as true, and you can 
narrow your consideration to whatever other issues 
you consider significant. 

Now, I would like to ask you for a 
moment to imagine, if you will, that you and I are 
going to start a conspiracy to coumit acrime. How 
are we going to vlan to do this conspiracy? How do 


criminal conspiracies arise? Do we invite in @ crowd. 
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and have a big open meeting, and announce ic to the 
public; a ribbon-cutting ceremony? 

Would we draw up a partnership agreement ,| 
and have everybody who is going to be a nartner sign | 


it? And would we talk on the telephone a lot, knowin 


| 
| 
\ 
| 
) 
| 


that perhaps the Federal authorities have the power “| 


go to the judge and get a Court Order to get a wizetapr 
Would we have everyone introduced at the meeting and | 
everybody know who everybody is, including the boss? 
Well, it is net likely, as you well realize. 


We conduct a conspiracy in secrecy. That} 


is the foundation of a conspiracy, to conduct a crime. 


We would delegate resnonsibilities, if we were the | 
bosses, and we would have the authority, of course, 

to delegate responsibilities to lower level people, 
and let them take the heat, and put them up front, 

and let them run the business as we would tell them to 
do it. 

We would just sit back, and count the 
profits, and give the orders, and feel fairly well 
insulated from law enforcement detection. 

Now, I am going to begin by discussing 
the evidence against the Defendant ibare, Beach, and 
D'Agostino, and show you how they were the three 


bosses; how their effort was to insulate themselves 
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and fbare, the two higher bosses in the operat.un. 1 ee 
Now, “r. Shanahan said in his opening 


|) 
statement that the Defendant Zbare wasn't involved in | 


this gambling operation. | 


Mr. Weinstein said in his opening | 


| 
statement that the Defendant Beach was just a drinking) 


buddy of Hbare, and that is about it. | 
Well, that is clearly not true from the 


tt 
i 


evidence. You will recall the testimony of Leon Cook.| 
Leon Cook testified that he supervised a group of 


betters in the Syracuse area, that he got the line 


information from D'Agostino, and passed it along to | 


his bettors, and the betters called D'Agostino to 


place their bets. 

And perhaps most importantly, when it 
came time to settle up at the end of the week, it was 
Cook that was responsible. Leon Cook wasn't just a 
hanger on or a casual party to this; he was responsibl 
for paying up Joseph D'Agostino when his bettors lost. 
And accordingly, he was the one who settled up with 
the bettors. And that is our first exanple of 
insulation. 

Leon Cook insulated his own bettors, the 


people he supervised from ‘Agostino. 
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And as an example of that, leon 
testified that he had a bettor who was a student at 
S_acuse University, and that bettor got in hock to 
him for $400 or $500. It was Leon Cook who took his 


car in payment of that debt, and Leon Cook then paid 


off with his own money Joey D'Agostino, who was aware 


that Leor. was ta”‘ng the car but D*Agostino never 
personally contacted the bettor or talked to the 
bettor. 

Now, I might add here, and it is an 
appropriate point; what was Sam Fbare's knowledge of 
Leona Cook*s sarticipation’ Well, there wasn't any 
direct admission from Leon Cook that Sam “bare headed 
it, Sut there was a phone cali in the latter part of 
the trauscrj pt in which -- let me point the page out 
to you; it is Tage 2 at the very end, and that is the 
section of transcript on Ebare's phone, or Kathy 
Gell's. 

And Joey D'Agostinn is calling in and 
talking about meeting up with Ebare. And then, about 
the middle of the page, he says that le bas to see 
Al at the other Jehney's at 4 o'clock snd cbare asked 
who, and he says Al -- Clyde. And tbare says yes, 
and he says I have got to talk to him. 


Now, v'Agostino is reporting to Ubare 
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that he has got to meet somebody, some Al or Clyde at | 
i 
4 o'clock. | 
You will renenber that Leon Cook 
testified that his middle name was Clyde. well, let's 
see where Joey D'Agostino was at four o'clock that 
afternoon. That is the 23rd. Ebare and Mike Beach, | 
and I am reading from the stipulation now, which was 
agreed to: “Tbare and Mike Beach were observed ! 
entering Ebare's Cadillac in front of the place at | 
two o'clock or three o'clock or 7:30, and he was | 
observed with Fbare, and these were sportsmen, and 


at 3:47 p.m. D'Agostino and Leon Cook met at lloward 


Johnson's. 

Johney's, in other words, the restaurant 
at Syracuse, New York. 

So that at least it shows that Lbare 
discussed with U'Agostino the settling up. Obviously 
it was a settling up meeting, and that was their 
relationship, and D'Agostino and Cook were settling. 

Now, what about the testimony of Jimny 
neller, and here is another example. You will 
remember during part of the tapes that you heard, 
and we only played part of them for lack of time, but 
they are in evidence and you can hear anything you 


want if you want to hear fore. 
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Czerwinski and D'agostino were haviny, a 
conversation and Raymond was complaining chat one of 
his customers was behind by a -- it was $1,5uU he 
said, anc he can't pay up, and he wants to het an the 
wiper Bowl. 

And D'Agostino asked who is it, and 
Czerwinski said Jimmy Keller and he owned a usec car 
iot, and he wance to see Sam. How come Keller found 
out that Sem was the top of the organization, and he 
wanted te »vet the super sowi, and he wanted to go to 
the top. 

D' Agostino's reply was, "He can't see 
sem. Tell him Sam is out of towmm. Teil him he doesn’ 
have anything to do with it. Whatever you do keep 
Sam out of it - out of the implication.” 

Obviously D'Agostino nas been instructed 


to insulate Sam. ‘am does not deal with the bettors, 


Sam deals with the high level echelon associates, and 


that is it. 

Now, as it turns out, they continue 
talking page after page, and at Page 246 of the 
transcript there is a s&$eificant conversation. 

I will ask you to turn to that. 

At the very top there, they are talking 


about Czerwinski, and the fact that he wants to see 
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Sam, and at the third line he said, "I tried to make 


a deal with him," meaning that Keller tried to make a 


deal with Sam, you know, and D'Agostino said, “Yes, 


he is liable to get a punch in the mouth. That és | 


what is liable to happen to him." 


It is so important that Sam be insulated 
from the bettors in this organization that D‘ Agostino 
is willing to get a punch in the south before Keller 


can see San. 


i) 


All of this, as I have explained, is in 


the transcript and it is confirmed by the testimony 
of Jimmy Keller, reluctant as he was, one must 
remember. He testified that he did get into debt up 
to $1,600 or $1,800. He got in over his head, and 
they probably characterized him as a sick bettor, who 
just got: in too far. 

He did want to see Sam because he was an 
old friend of Sam, and apparently because he was an 
old friend, Sam did eventually meet with him, and that 
was the meeting that he described in his garage, or 
in his car lot or in his office. 

Who was there? Jimmy Keller, Sam “bare, 
and Mike Beach. They discussed the debt. Sam was 


upset. Sem said, "If I had lost, I would pay you. 
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you pay me." 


And they dincussed it back and forth, 
and finally Sam gave the instructions “See Baldy ou a 
time basis. See Czerwinski on a time basis." 

Now, the trouble was that Sam did not 
make the details of the decision clear. He juet said,| 
“See Baldy," and he gave the order. | 

He gave the instructions, and he is 
letting Baldy take care of the details, and that is 
another occasion that Sam is boss. 

Now, what about Mike Beach tuere? It is 
true he just stood there and said nothing. He had 
apparently no part. Sam just brought him along. 

Well, picture yourself, if you can, in 
this office, and the used car lot, and here is Jiomy 
with two people, see Sam Ubare and Mike Beach, and 
Mike Beach is just standing or sitting in the corner 
like he is now doing nothing; nothing. What is he 
there for? A casual conversation? Jt being friendly! 

James Colloca. James Colloca was cast 
as the agent of the Ebare bookmaking operation in 
Oswego. James Colloca testified that he had bettors 
who he supervised, and similar to Leon Cook he would 


give the line to his bettors, and then he would take 


in the action, and together with a little action of ” 
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own he would call it into Joey >*Agostino, or whoever 
was running it. And “Michael Beach, at leag: four 
times that he can remember, perhaps more, came around 
and settled up at the end of the week. 

Now, Jimmy Colloca also had a significant 
responsibility in this organization just like Leon 
Cook. He was responsible if his bettors didn't pay 
up. Jimmy Colloca was a bettor, but never met Joey 
D'agostino. They were insulated. If he settled up 
with hia bettors, then he settled up with Mike Seach 
or Sam Ebare. 

Now, that again is an example of the 
insulation, You will recall that once Sam -- or 
Jimmy Colloca testified that Sam Ebare came eround to 
collect $1,200 that he owed, io his cleaning 
establishment and Jim didn't go to the bettors, Sam 
went to Jiway Colloca in his dry cleaning store, and 
he said, “You pay up, or I am going to have to take 
one of your machines." 

The machines, of course, are his 
livelihood, and his oniy source of legitimate businesi:. 

And there were other meetings that 
Colloca testified to in the Pink Pussycat, and in the 
Chartroom, in which it is stipulated that on October 


30th, 1974, James Colloca and Sem Ebsre were at the 
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i] 
bar in the Chartroom in Oswego, “ew York, ane an arent 


sitting nearby over heard then discussing how mich 


money Colloca owed “bare. “bare stated that one time | 
i] 


143 


he made 1’, calls a week up here, and that {ft had 
cast him £40 a month fa just some phone calls. 

Some of the conversation was unintelli- 
gible to the ageat, and a figure of $498 was over 
heard when Colloca made a statement that it was all 


down in black and white. 


“bare was discussing raking collections, 
and he testified that Beach came around and collected, 
and it was D*Agostino who took the action, tozether 
with other people on the phone in Syracuse. 

Now, I would like to remind you of some 
of the evidence, some of the first evidence that was 
collected in this case. 

First of all, items that were abandoned 
by Sam "bare when he rented this apartment at James 
Crest Manor. 

Now, the first surveillance, and I won't 
read it to you, but they show a general pattern dur 
this month, that is late December, and early January, 
1975, of D'Agostino and Bbare and Beach going into 
this apartment which they apparently rented ‘or one 


month for the purposc, at the end of the football 
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season, lining up all of their agents, and having a 
private place where they could discuss these things. 


And tiia was part of the property that 


Mr. Epiloto testified that he gave to the FBI Agent 
from the garbage of Sam Ehare, and you will see I am 
referring to Exhibit Four now, and there is a list 
of codes, and there is a list of mmbers on one of 
these pages, and some of the codes, 76, bald, devil, 
and B.B.R., and RK 12, and 14, all codes which you 
recognize ds either bettors or bookmakers, people who 
called into that operation. 

And the numbers indicating {n all 
likelihood, the bottem figures. The number associate 
with each of those people. 

Here is a list of dates: 11/30, and 
11/23, and 11/16, and so forth. And here is the 
slip, and these numbers going dow: here. 

You can analyze thee if you want. And 
there ere more dates and more numers, and sore 
editions. 

Ie is clear that this apartment was 
b@ing used to discuss beokmeking business, and that 
three of the top people in the bvokmaking business 
were using it; Ebere, and Beach and D'Agostino. 

Now, what about the items that were 
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seized from the Cadillac of Sam Ebare, when Mike Beach 
and Sam Ebare were there? Well, here we have on a 
piece of paper lists of codes. Frank, Zeb, T.L.Y., 
and Plymouth, and Frank, and there is a person named | 
Fanley, who calls in, and we didn't play that call, 


because as you can see from your index on the front, 


there are two Franny conversations, and Item No. 4 
there, and that is on Page 126 to 127. 


Now, in addition, there are sheets and 


schedules. ‘True, they are not written on. They are 
not filled out. They were discarded. And these were | 
the ones that weren't used. 

I would not expect a man like Sam Ebare 
and Mike Beach to make the mistake of throwing out 
their football cards with their lines and the total 
action on it. This is a secre conspiracy, and when 
they get through with it they are going to, at the end 
of the week, just destroy all of their records. 

But they did make the mistake of throwing 
away the extras, and it shows that they were using 
his car, at least, and while they were in the car they 
were making the rounds and making the collections. 

Now, the items that were used -- well, 
then we have the mongy. There was some $1,359.56 in 


cash on Sam Ebare. That was stipulated to in the 
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evidence, when he was searched. 

Now, ladies and gentlemen, again an 
indication that he was going around with Mike Beach 
making his collections. ‘These are the items in 
Exhibit Six, which were taken from Mike Beach, and 
again they have the name of the teams and the nunbers, 
and they even show you -- Mike shows you how he uses 
the line sheet. He uses these, or these printed 
sheets, and they give the names of the teams, and then 
they give the line here which they get, and which they 
use when they are taking down the line, and they have 
to write it down quickly. 

In addition, we have Beach's notebook. 
You will remember Agent Lonnie pofated out to Mr. 
Weinstein that this notebook contained names of teams, 
and the names of the line in them, When he was writi 
down he often used this notebook. In addition to 
names of teams and names of lines, this also has some 
very interesting phone numbers in it. The very last 
page at the top has 468-4661, end that is stipulated 
to as the telephone number of Leon Cook. 

Then 455-7153, and you recognize that as 
Joey D'Agostino's home phone number, where he was 
taking the action. 


On the other page her> you have <d Miller 
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407-473-4110, and that is Eddy ‘filler. That is the 


name that Camerano used to answer the page at 
Las Vegas. 

Then under the U's here, we bave 5an, 
and that is 451-4898. That is Sam's hame phone at 
Ruby Road in Syracuse. 


And we have 479-4010 and that is the 


second number that was wiretaoped in this other | 


section and that is Kathy Gell's apartment where 
Beach called, | 

Now, ladies _ gentlemen, I would like 
to review with you a few of the phone calls that 
Beech made, and Ebare made to again show what there 
en the tape. This is their very own voices while the 
are conducting and operating this gambling business. 

On December 23rd, 1974 at 11:28, an 
unidentified female called up, and you can refer to 
the transcript if you want, oc I will summeric<e it. 
This is on Page 1 of the very end section there, end 
I am just going te go through it. 

I will go threugh sows ef the calls. 

This is the call from en unidentified ue 
calling in and he asks Sem fbare essentially, “You 
sleepin? 


"No, { just get in.” 
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The uniaxna: male says, “You just yot in? 
"Yup." 


The unknown male says, "What'd ya going 


to do t.day/ 


Ebare cays, “Got a lotta s---~ to do, 
gotta get the Liquor out, softta go see Ray ind Joey. 
Where are you yoing to be?” 
Then the unknown wale says, "Oh, I'd 
like to get, ah, I need to get sone bread from you, ' 
and he goer on to explain that he needs e dime, which 
is $1,000 and he says, “Actually I don't, I need a 
hundred, I need to get, I need to give that other kid 
that, uh, that money." 

He is settling with the kid. Now, we 
don't know whe this caller is, but we think that he 
is insulating San from this kid who is obviously a 
bettor. 

And Ebare said, "All right. Tell him I 
get it now." 

That is giving the instructions that the 
woney is okay, and you can pay it off and then the 
unidentified male says, "Gkay, and then [I'll square 
with you later.” 

Then, on Page 4 there is a conversation 


between ifike Beach and Kathy Gell at thet apartment. 
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an] Seach calls in and he doesn't want to tal!’ to Sam 
ave but he says to give Sam Ebare a message. 
"Sou't out him on. ‘lere is what you 


gotta do. Prowise to tell Santa Claus to pry me up 


a little Christmas cash." 


It is not often in a yanbling business 
that we can ever prove how much they are paid. They 
are not issued pay checks with little stubs fn the | 
corner for taking tax deductions end social security. 
They «re paid with cash, and in this instance, Beach 
called and wants his cash for Christmas. 

Now, Page 1%, and this is a conversation 
between Kathy Gell and Sam bare. Sem calls in and 
is apparently drunk, and you heard the conversation, 
and Sam says to her toward the end of this, when she 
asks about Orkland, and he says, "We need Pittsburgh. 
We need Pittsburgh.” 

And then they are talking about gambling 
right on the telephone. We need, and net I need, but 
we need, and this is a gembling here. 

Then on Page 20, Joey called in end wante 
to arrange a meeting, and it was at the Toddle House, 
and sure enough, at one o'clock he arranges a meeting. 


You notice that Sam uever calls in to Jeey's phane on 


the bookmaking office phone to errange meetings. In 
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fact, Sam never called in there at all. {hat is a 
p-vven link of being a boss and he doesn't bave to 
call the bookmaking telephone at ali to find out how 
it is. He waite for Joey to call him and arrange a 
meeting, or he can arrange for Mike Beach to do it, 
which was part of Mike's job in this operation. 

Sam doesn't have to call in. Sau can 


insulate himself because he is the top man. 


But of courrc, he did make the mistake off 
| 


authorization to get a wiretap on this phone to where | 


not anticipating that the FBI would seek court 


| 
| 
| 


he was making at least arrangements in viled languape 


about meeting for his gambling business. Ayain this 


call, and Joey calls once to arrange a meeting at the ! 


Toddle House at one. 

The first surveillance on the stipulat 
shows that, ir fact, he was there at one o'clock, at 
the Teddle Mouse, and then they went over to 1070 
James Street, their private little domain were they 
ebvieusly talked about settling up with the various 
© ustomers . 

Then Page 21, Beach calls in for Sem 
Ebare. Sam gives him an order. "I want you, I want 
you to try te get ea hold of that kid." 

That is an order from a boss to a 
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subordinate. 


"Which one? 


"Ye is from, ah, the south side. As soon 


as you can. Twelve thirty. ‘here are you going to | 


be at 1:307 George's house.” 
That is giving Beach orders on this 


telephone. 


Then on Page 23, now, here is a very 


interesting call. Mike Beach calls in and he says, 


"Is he there? Just a minute." 


"Hello." 


And then “bare says, 


The first thing he says to Sam is, 
"What are you going to do, General?" 
That is an interesting choice of words, 
General. I think that you can tell who is boss from 


the conversation, and then they arrarge a meeting et 


the Sports Center, which the first surveillance 
confirms and corroborates. 
On Page 24, Joseph D'Agostino calls in 
and talks to Sam, and he says, “That kid wants to see 
you yet?" 
Sam is asking about a kid who is 
obviously seeing Joey settling up with a custemer. 
And Sam instructs Joe, "Why doen't you s 


by here,” and that is the house, and he says, "And 
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I'll give you -- what's he got to have?" 
How much money do we owe the kid? 
And Joey says, “Well, he's got six one | 
two coming." 
That is $612, and then Sam says, “all | 
right. Didn't you see Baldy, or anybody?" 
Sam is saying, "Didn't you see Baldy or ] 


anybody, and wanting to know how Joey is settling up 


with the lower echelon bookmakers, and how its coming | 


along. 


Tt Joey and Sam have a dispute about 


whether he gave him the money, and how much money | 
Sem has in his pocket, and then toward the end, about 
three quarters of the page down there, where D'Agost 
says to Ebare, "You ain't got anything, huh?" 

And Ebare says, "Not with me, no.” 

He says, “Give him -- you don‘t nave to 
give him all," and Ebare says, “Well, the season's 
over." 

And then Joey says, "Well, its up to you. 

Joey is suggesting, of ccurse, that Sam 
is boss, and he mekes the final decision, and the 
season is over, and Sam makes the final decision to 
pay. 


The other surveillances we will not bothe 


i] 
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to read to you. They are in evidence, anc you can 
read them for yourself. | 

They show a general pattern of activity | 
of meetings, and it is obvious that Sam “bare oes not | 
talk much on the telephone. He arranges weetings on 
| 


! 
the phone, and then goes around and settles up, and 


discusses with his higher echelon people and the 


status of the accounts, and at these physical’ metings| 

Now, what about the Defendant Beach? 

The Defendant Beach not only called in on this 
telephone that we have just been going over, Kathv 
Gell's phone, but he also calls in on Joey D'Agostino’ 
phone. Beach was less insulated because he is dow t 
line in the hierarchy, and Beach had to call into 
Joey D'Agostino to find out the various times and the 
status of the business, and get information which 
would further his collection activities. 

Now, I ask you to turn to Page 107, if 
you wish, and I just want you to follow that, and you 
can summarize along if you want. 

These are all Beach's calls, and listec 
sequentially through the period of the wiretap, and 
you heard all of them, and you can re the pattern of 
activitg over the period of time, and that is why it 


is called a composite tape. It takes out the calls 
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and puts Beach’s all in order, and you can see whet 
he is doing here. 


In this call, Joey gives ‘ike Beach the 


bettom « £ 1850 on Houston, and 820 on North Carolina | 
State. That means they are giving the total amount of 
action that that business is doing, or has done on 
that game, and that is very significanc because the 


expert testified that a casual acquaintance does not 


have access to that information. A drinking buddy H 


would not have access to that information. If you ar 


a businessman you are not going to give out your — 


daily revenues to just anybody, or even friends. You | 
are going to give out to somebody who has a need to | 
know, and somebody who is connected with your ey 
That is not the kind of information that is just 
spread all around the world. 

Now, on Page 108, Beach calls in again, 
and by the way, you see he uses the code name “Harpo” 
when he calls on this particular phone. 

But when he calls Sam Ebare's phone he 
does not use any code name because Sam can recognize 
his voice, apparently. 

He gives Beach the line which, of course 
a lot of people have access to and then, toward the 


end, in fact, the very end on Page 109 there, the las 
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five lines Beach says, "How Jo those games stand?" 
And Jgey says, “They didn't. The people ain't got a 
chance to play ic yer,’ and he gives him generally 
the status of the business. 

Now, he warts to know how the game stan 
and who is playing so far. And Ebare wants to know, 
bu. he is not going to call into this phoma, he is 
going to use Beach to find out, and then relay the 
message. 

On Page 110, and this is another 
significant call, Beach calls in and says, "This is 
Harpo. Could I have R. K.'s figure? Yeah, R. K.? 
Yeah. Uh, where the heli 1» he?" 

R. K. ig not Mike Beach. R. K, is 
somebody who might be just collecting, and Mike Beach 
needs to know that bottom figure so that he can go 
out and collect it. 

This .s 4 rare call, and apparently they 
do most of this information at thes meetings, but 
there obviously was a need on this day for Beach to 
call in and get R. K.‘s figure. Again, this is not 
informat.on that a businessman gives out to anybody 
and his brother. A businesyman whw has customers, aud 
the custorers owe h/m money or the account, These 


customers are going to leave him in « minute. if he 
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starts giving tnat information out to just anybody, 
and it ia especially important for a bookmaker, a 
beokmaker does not want his competii. s to know who | 
his bettors are, and he doesn't want to take the risk 
that law enforcement lawyers are going to find out 
this information, and this is confidential, aad only 
goes to sommbody higher up, and someone vt. has 
responsibility and has a need to know. That is Mike | 
Beach. | 

Then on Page 111, Beach calls in and | 
says, “How'd we do today” | 

And Joey said, “Well, not too good." 

Beach cays, "He wants yc. to meet him at 
eight o'clock st Ben's place. Coffee shop.” 

“All right, eight?" He is arranging «a 
meet ing: Amd tho is "he"? Who is Beach arranging a 
meeting for. 

Let's sea where Josy was at eight o'cloc 
thet might on Jeawary 4th. I guess that one wasn't 
inc lauded. 

@ut it ic clear im the other calle, and 
this fe certainly « sequence of part of those calls 
thet Beach was grranging a meeting, or more or less 
with Ebeve and D'Agostino, and that was one of his 


functions within the orgenization. 


29 
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Then, on Page 112, Beaca caiis and gets 
the football line, and Joey seys, ‘Well, its come in 
one but I think we gonna use it even." 

It came in one, but they are going to 
use even, giving him a change in the line that the 
bookmaking business is going to use. 

Page 116, Beach gajls in and starts out 
by saying, “This {is not a business cail," meaning 
that all of the others were business calls, I suppose 
and then he goes on t# discuss business and asks for 
the line on the Syracuse game which D'Agpetine doesn' 
have yet, aud then he said, "You want t see hia?" 

"Yo, it's nothin important,” and again, 
being the go-between to arrange the mr-~i ings. 

Page 117, Beach calls in end sszys, “liew 
do we stand here?" 

D'Agostino says, “Well, <i‘m goone wait 
till three because a lot of them waans wait till the 
last minute. I'll give it to ya right now though, 
se far," and he gives him the bottom figure agaizs. 
That is confidential secret information ef the 
Imsiness. Three o nine o on Pittsburgh, and 3690 en 
Minnesota. 

Beach says, "Well, tliat isn't bad." 

And then toward the end vou sea that. 


35-0 - - 
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says, “Anything else? Any messages or anything? 


And you know who he is carrying messages 


to, and Joey says, “Nope, everything is good." 


Then on Page 118, again, he gives him a 


bottom line of 5799 on “Minnesota, and 3140 on 


Pi.ctsburgh. 


And then at the end, he says, "How de 
we stand there, ya tow?” 

Joey says how do we stand, and that is 
Beach's end of the business, and he says, Beach says, 
“Just about juice, all juice,” and wher he says just 
about all juice, he means that your account on balance 
on that game, and we have got all prefit. It {fs all 
gravy. 

And the next page is 119, and in the 
beginning he gives him the bottom figure of 2860 for 
Texas, and 1590 for Auburn. 

Ladies and gentlemen, it is submitted 
that given that set of evidence, which is all here, 
and you can just listen to it again if you like, and 
any portion of the transcript can be read back to you 
if you Like, ané it is perfectly obvious that Fhere is 
the top man, end that he uses Beach as a go-between, 
and that D*Agostino is the wan up frent to deal with 
all other levels of bookmaking business. 
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“agostino wil? take the rap, while -bare 
etays in the beckground. 

An@ the meney, which I did not have wi h | 
~e at the time, war in evidence, but it was know that 


the money that “bere was carrying around was in 


— 


hundreds, fifties, twenties and tens, primarily, and 
not big bills. Small bills for this amount of money, 
and carrying it around obviously to settle up wita his 
people, and the money is in evidence, too. 

Now, I am going to go to the Defendant. 
Charles Grezo. 

All of Mr. Grezo's conversations ere all 
contained in a separate section in this transcript, 
at Pages 128 to 209. Now, we played part of thet fer 
you but for lack of time we just did not want te bore 
you with a continuous routine of the day in and day 
business that Mr. Grezo was doing. But those 
conversations show the same patterr., he sekes a call 
in and it is usually a long distance call because you 
can hear the operator interrupt and say to put your 
money in, after three minutes. 

Then he gets the line from Joey. ‘Then he 
calls back # little leter, and then places bets, end 
lote ond lots of bets, and lots of different gomes, 


up to his limit of $300 per game. And then he aay 
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call in a little later, @ second time, and say, "Give 
me a little more on this gases,” or “Take off this 
game," or “Adjust this a little bit for me. I am 
loaded.” 

And D'Agostino usually tries to 
accommodate hia. 

And when D* Agostino has @ problem, Grerzo 
will call in and say, Well, I will give you a little 
more on this, or I will give you a little more on 
that, and let's work with the line and see what we 
can 4o there.” 

The pattern is in and out, and in and out 
daily, uring many games, and lerge, large amounts of 
action. 

Now, I tnow that the expert testified, 
he testified conservatively. He based his opinion 
that Grezo was a b olgeker, or somebody bigger than « 
better, on the basis on these telephone calls where 
Grezo called in md says, “I am jammed and filled up.” 

But we can add our common sense and ses 
if thet expert is right. We can edd cur comnon sense 
to that opinion. 

Now, I ask you: Is it reasonabje to 
escumn thet a man whe calls in thousands and thousands 
of dollars of action a day on the one day that we had 


ce rm ee en i er em ee 
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computed here, he had 95,30) in one ;hone cal! ia the 
afternoon of January 4th. He called in later and had 


another $200, aad in the morning he liad, or the 


early afternoon $400 there, and 1550 there. That xvas 


one of his bigger days, but on most of the days he 
had many, many games that amounted to thousands of 


dollars, day in and day out. ilow could thet be his 


t 
| 


i 


gwa money? When you bet you téke a risk. You have t ' 


be able to lose, and Mr. Pelmiere says he is playing 
the middle, If you are playing the middle you still 
take a risk, beceuse you may lose both ends. it 
stands to reason anybody who is betting that large 
amount of money, day in and day out, day in and day 
out, is either the last heir of Howard Hughes, or he 
is a bookmaker, laying off his extra action. He has 
get his account filled up, and he goes around from 
phone to phone, and runs around and calls everybody, 
and fis friends, and he gets in his action, and he 
talks to his bettors, and then he calls Joey three or 
four times a day, and betes in the excess, which is 
called ley off betting. Lay off betting of a boo 

I ask you, can it conceivably be Grezo's 
money? Cam it conceivably be even Czerwinski's money 
Laagine yourself batting that kind of money day in 
day out? 


———— 
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Now, there are many call> in here where 
Greze discusses the bool:making business with 
D* Agostino, and I wili point a few of ther out for 
you. You will recognize these voices as you heard 
the transcript or as you read the transcript, and you 
are free to use whatever other calls you want. I 
would like to point a few out. 

On Pag: 14° Grezo calls in, and they 
discuss a problem of a questionable line. 

First Sonny starts out by saying, “I 
got some advice for ya.” He wants to give some advic 
Sonny is giving D*Agostino some advice. It is a 
mutually dependant thing here where one bookmaker is 
talking te another, and then they discuss a question 
line: Milwaukee was 506 and Sonny heard it was 2 1/2. 

An‘ them Sonny says, "I'm going to give 
you two dollars, and then take it off." 

And later he save, "I heard it was five 
end now I'm going to take it off,” meaning I am going 
to take it off my board, and then I'1l give you this 
last bit ef action, and then I'm not going to take 
any more bets on it from my customers, because this 
is a funny line. A fumny line? We need to have an 
accurate line in this bookmaking business, and that 


indicates that Sonny Grezo is a bookmaker. 


3! a ee ee 34 1 
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this conversation is that you can see Sonny as just 
getting the line here, vut -covard the sidcle, 
. Agostino fe calking about che fact that he dvesa't 


have all of the games tiat he should have, and | 


Greco says, "Go ahead," am O'Agostino says, “January | 


4th the other guy starts," indicating that we are 
| 
getting a new line source on January 4th, and this is 


| 
going to be better. This is ,olng to be a good line | 


foc the operation. 

as we found out on January 4th, the | 
Lefendant Louis Cameraiw ctarted giving them the low 
end, gad the operation went very smoothly. 

Later in che conversation, on Page 146, 
both he -- I am sorry that is on the bottom ef the 
page and that is Page 146, toward the bottom there is 
& part, and a middle part where Somny wants to lay 
off some action. He wante to give some action, on 


Ohee State, at the line of tea. 


Now, D'Agostino doean't went to take it 
at the line of ten. Half of it at 9 1/2 to ten, and 
half of {¢ at 10 1/2. 


4nd Soany saya, “I ain't got oo 10 1/2. 


I was gonna play 9 1/2 - 10." He has got it and he 


has taken it from his cuscomers ac the lower ling, 
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Sonny has. 

Grezo has taken that action at the lower 
line, and now he can't yive it to Joey »'Agos<ino at 
the higher line and he is objecting, but it indicates 
that he tas customers of Lis own. 

Now, on Page 147, eight lines there 
frow the bottem, Grezo wants to place a big bet, 
$300 aech, a total of a 3600 bet, and Sonny says, 
"I'm loaded,” and Joey relents and takes it. 

“I's loadeé™ means I uave too such 
action. a bettoz would say, "I want to place a bet” 
and then the bookma.c: says, yes or ao, but when he 
cays, "Im loadec” he is up to his neck in action, and 
he has got *o get rid of it, and, "I have got to 
even my bouks, and I have got to lay it off," 

On Sage 16%, during the conversacion, 
Grezo places his linit of $300 om Notre Dame and then 


later he wants another bu because he says, "I au 


getting all on Notre Dame." He fs getting all of this 
action from Lis bettors, and he nus got to bet 

Notre Dame to even his books. He discusses the 
question of the “ast-West game, and whether it is 
East ox Weet or North or South, and there is sows 


eoafvsion, and Grezo eds up giving him advice. lie 


says he thinks it's an Last-West ame. but 
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up Novth-south jusc cancel the whole ching and no bet. 


S32, Sop of the page the 


\ 

i) 

Again, his indcpeaden-c in giving advice. | 
| 

| 

\ 


ant: to vet another buck on 
Notre wane aftci chat a-ilua, indicating he 1s loaded | 
D*\goscing says, 
"T's jammed that’s aii, chec's tt, forget it. 
wait any more,” 
And Srezo says, "I'm jacumed too.” 
That is one vookmaker talking to another | 
bookmaier, and they are aii jammed and they have got 
more actiou on Notre Jumwe than they can handle, and 
Gcezo wants to lay it off. 
There is an interesting conversation on 
Page 176 toward the vottom of the page. Joey says, 
“What about businees,"’ and Sonny says, " The heat, 
the heat, it's the heat." 
This ic in the middle of the winter, 
mind you, and January 5th. Sonny said, "The heat, 
the heat. Hotter than a firecracker.“ 
And Joey says, "Not me aad you though, 
right? No." 
Well, the first reference to theixc 


fear of law enforcement authorities, and they are 


constantly hiding out, and a bettor would not be 


~*~ ——_ 
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secretive gbout that. A bsettor {° not violating the 
law, and he would hsve 19 reason to fear the heat, 
and only a booknaker would b- concerned with th heat 
Page %89, about a little over a third of 
the way down, Sonny gives Joey a courte of lay off 


ty 


bets and then saye, “tT potta pet refiness now. I 
gotta set business.” 

A bettor 4oes not vo out and get 
business, but a booknaker poes out and sets betr. 

Page 182, Sonny says, "I'm vetting you 
business. I*m cut hustling." I'm out hustline is 
six lines from the bottom. He is going hustling from 
one pay phone to the next calling all of his customer 
and making contact an seeing his people and settling 
up end then calling in late odds. 

On Page 197, and that is an interesting 
conversation, too; look at the first two lines there 
on Page 197. Crezo caye, “Are you there?” And then 
Joey says, “I was getting very wrricd.” 

And Sonny says no, don't get worried. 
Joey says, “Wall, you didn't call." 

Sonny says, "I got «a zillion games don't 
" 
Joey 1s dependant on Grezo for all of 


this action, becase he ~ives him so mich. and hec 


39 
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he needs the action to make voluvs in his own bus {ness} 


t 


Tt shows a mitual dependence here. 


Pace 207, now, this is toward the end of 


the betting day on the eleventh, which was a particulak 


betting day, and Sonny called in many times anc made 


many, many bets, and finally Sonny asked Joey, "I 
need help on two games I gave you already," and he 


proceeded to add a $100 bet on Manhattan end Wyoming 


end kill the bet on Notre Dame. He needed help and 
he wants Joey to help him. 

Normally when you place a bet with you 
bookmaker the bet is placed, but when one bookmaker 
needs help balancing his books and asks Joey for a 
favor of helping him and to take it off the book or 
add it» the book, that is because Sonny fs in 
trouble and he has taken too much action and needs 
that he'p, and Joey is willing to accommodate. 

Finally on Page 204, I point this last 
conversation because they discuss the discrepancy in 
the bottom figure, and they are not quite sure how 
much Joey owes Sonny or vice-versa, and three 
quarters of the way down he says to verify it when you 
call back so I can rir up the sheets. "Who ya gotta 
rip em today” 


Again, ripning sheete in secrecy, It is 


A560 | 


Summation By the Government. | 
739 | 


Ad *o rin up the 


their pattern to rin up the sheets, and 
totals so that at the end of the week, or at the end 
of the day they can settle up and they are through, 
and they are not allowing records to lay around to 
be discovered bv law enforcement authoritic:. 


Now, I am going to quickly review the 


Defendant Czerwinsk’. Crerwinski's attorney, as he 


must admit in his opening statement, his client was 


a bookmaker. Indee’, we have already gone through 


that situation. There is conversation in here where 


Czewrineki talks with D'igostino, and when Czerwinski 


calls him up and says I got 15 people waiting for the 


line, and that is on Page -- that is one of the 


beginning calls on January 4th, where everybody is 


calling in, and that is on Page 7. Everybody is 


He says in about 


calling up anxious to get the line. 
15 minutes he will have it. 

No question in this case that the 
Defendant Czerwinski is a bookmaker who is getting t 
line, and deeling with bettors of his om. 

Now, finally I would like to discuss 
the Defendant Camerano. As I said in my opening 
statement, we would show that Camerano was a lac Ve 


connection. 


Now, right at the beginning of your 


ASAl 
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transcript, tue cali on January 4th show. cl.at all of | 
the cu tomers oi “he business, the bookmakers and the 
bettors are calling and asking for the line, and the 
are cight ox ten that call in anc cannot get the line 
and for the most part they are cisappointed. 

The very first call is, of course, Conny 
Grezo called and thet is interesting, end that is 
Page 1, because they discuss this and D*’Agostino says 
it is too early out there, and nothing until 12:30, 
at least 12:3, and he is talking about 12:30 in the 
morning. It is too early end it is only 8 o'clock in 
the morning out there and give the guy a chance. 

Eight thirty, aud 12:30, and that is right, and we 
computed the time zones as four hours difierence. 

But he is talking about the line. And 
the line source with Grezo and the problems of gett 
in, but they know that the new line was coming in on 
January 4th and it would be a better situation than 
they had before. 

“ow, on January 4th, a. 12:22 p.m, 


Camerano did give Joey D'Agostino the line. A1) of 


the Camerano'’s calls ere together, starting on Page 


120. 
This first call is the basis for Count 


III of the Indictment, the interstate telephone call 
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between Caverano and D'Agostino on January 4th at 
12:28 p.m., and this call, as you can see, is a 
leog distance call and the operator is interrupting, 
and he gives D'Agostino the line and toward the ond 
of the call, on Page 121 ot the end, they arrange for 
the oext call, and that is what is significant. They | 
Gay that Jeey has to get the line for the night games; 
enother line that night. 

And D'Agostino says, "Two o'clock," and 


Camerano says, "Two o'clock my time. D'Ag «*fino sa 
“Okay,” and he says, “Seme nunber,” and he answers, 


“Yeoh, Flaniiac." 

And that is what for-- ~he basis for 
Count IV of the ladictment, the second interstate 
telephone ©2il. 

Now, the second interstate telephone cal 
ie net recerded at D'Agostino’s plone because he was 
net et hoo when he placed thet: call. He was st « 
pay phone booth. Let me back up # mints What 
happened te thet second call? They agrovi to call 
back on tt tise eo -vening or tu o'clock on 
Camerane's cali, et che same number, and the agent 
testified thet at two o'clock, p.m. Las Vegas time, 
at the Fleainge Hotel, based <=> the infermation that 
they had getten from the first shone call, the Far 


4 ee 
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stationed out the various telephones i: lope of 
getcins sousbody that was going to call Joey 
“4vostine, acd at two o'clock Camerano came aloag, 
and he was identified by the agent in the courtroon, 
ax he answered a page for hddy Miller, and at the 
Sawe masher in Beach's notebook, end he wect to the 
house phone at the Flaaingo and said, "Florida 134; 
Penn State 1611, and Menphites .¢ six.” 

tow, that is submitted as line informat 
but there are soms words missing, and the agent was 
Six feet emmy. He testified that he couldn't get 
every single word, aad there were seme agmes there 
that he couldn't get, but et the end of the call he 
said, “All right, nine thirty," and then he said, 
"Four five seven-one five five three.” 

Now, these ecw the gents original notes 
which I did not object comf:3 into evidence, and 
show the line thet he was copying dow fest and 
furfously from six fect, with a te)sphome in his hand, 
and he had a very human problem of trying to get the 
line information and listeniag, and it is true on 
these notes that he seid 457-1153, and he trans posed 
a number, and it was 455-7153, but be got the 
intormation that they were -- the next call was te 
be @wranged at 9:30, 
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Now, where was Joey D'Agostine at this 


time, January 4, 1975, st 5 o'clock p.m.? According 


to the stipulation, Joey D'Agostino was on the 


southern corner of the luncheon section of the 


Sportsarama in Syracuse, New York. He disappeared 


around the corner from the agent's view and at 3:04 
p.m. he exited the Sportsarama. This is two o'clock 
Las Vegas time, and five o'clock Syracuse time, and 
the agent entered the Sportsarama and observed that 
around the corner there was a public phone there and 
lw geve the am“er, 

MR. RIMALDI: I will object to this line 
of comment by Mr. Fisher. I don't believe that any 
of this is in evidence. 

MR, FISHER: The stipulation is in 
evidence. 

THE COURT: i de not want to turn this 
into a running debate. It will be the recollection 
of the jury of the evidence, and don't interrupt. 

MR. FISHER: Ladies and gentlemen, you 
can read from the stipulation if you like when you 
get into the jury roem, and it is in evidence. 

Now, the important thing about this 


call is the arrangement cheat they made for the next~ 


c@il because that next call, it was positively 


Se ee eee 


A565 ! 


Summation By the Government. 


identified as Louis Camerano in this case. It was at 
9:30, and then he gives the number. 

Now, the next call is recorded, and that 
of course is on Page 122. It is January Sth, at 
12:27 p.m. That is the basis for the fifth and last. 
count of the Indfetmant, the January 5th call between 
Camerane and D'Agostino. 

And that call, the agent testified thet 
at the Las Vegas end he physically surveilled 
Camerano. But that time they had identified hin, 
obviously through his house in Las Vegas, and then to 
the Sports Book at the Churchill Downs, and you heard 
Oe Se ee eee the line, and they had a 
large board and they treshened it up when they got 
fx.“ormation, and that. ie the line that all of the 
bookmakers like to use becguse it is up-to-date. 

He goes in there and at 9:28 he goes to 
the phone. 1 at 9:28 the agept saw him place an 
outgoing call from a pay phone and be said, hello, 
here it is. "Pittsburgh 3 1/2," and you can look at 
your copy of the transcript which was recorded at the 
ether end, and it was Pittsburgh 3 1/2, and then 
North won over the South, and Milwaukee was 3 1/2, 
Cleveland 3, Kansas City 4, Portland 13, and 


Washington 2, and then they agreed to meet at the 
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place or call at ‘e other place toworrow at two 
o'clock. 

Now, the agent testified that that 
phone call took place, and he looked at the phone 
mumber and it was 437-9774. 


Of course et the Syracuse end of that 
call there was three hours difference when this call 
came in that is on Page 122. We have Camerano 
identified at one end, and D'Agostino identified at 
the other one, and it was to put the line in, and we 
have a telephone toll record which is pert of the 
stipulation and it iz Government Exhibit Fi*teen, « 
celephone toll report of that date from that number, 
and it was a phone booth and « call was placed to 
Syracuse, New York, wd that mmber was 455-7153, and 
it was at 9:29 a.m., and again at 1°40. 

There was e@ difference of one or two 
mioutes in watches, presumably between those two 
calls, but lattes and gentlemen it is submitted that 
we have Cauw-ene at one end, and D'Agostino at the 
other en. and the telephone call between. 

1 yeu have any doubt about the 
previous call we ijiave identified Camerano positively, 


and <0 agents working backward show how they 


arrenged it from the previous call and you can see the 
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egent identification of Camerano on the previous call 
and it was corvect. 

In addition to that, we went through ard 
the agent testified as to the firal call, which is 
not specific interstate call charged in this 
Indictmeat, but which shows the sequence, and that is 
the evidence that on January 6th that Camerano 
answered an Ed “iller page at 1:55 at the Dunne's, 
and he over heard him give the line information. He 
identified the woice of Cameraac, and ve haw already 
positively identified him, and he identified the 
voice of Camerans by listening to the tape and 
comparing that voice from his interview. 

Now, in addition, there are two more 
calls frem Cemmrano later on in the week, oc Page 123, 
and 124, showing tgain the line thformation. 

How, obviously they hed a pattecn where 
Joey D'Agostino made a call at a phas booth, and 
sometines he would aceept the line infermetion from 
this phowe at his he. 

But it is obvious that from January 4th 
through Jeauery 12th we heve shown a fairly consistent 
pettarn of giving this ell imporrant line information 
to the bookmaking business. 

And in addition, we of cairsa, and jou 
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will remember the interview, and Special Agent Abby 
testifiod that he interviewed Camerano, and he asked 
Camerano if he ever accepted a page for ‘ddy ‘filler, 
and he said, "Oh, no, I don't know an Eddy Miller.” 

They. asked him if he had ever given any 
line information, and he knew nothing sbout that. 
They said, "Well, we sew you do it, “ and then 
Camerano just shut up. 

So, ladies and gentlemen, it is subsite 
that the Government has show, from all of this 
evidence, that each of these six defendants hes been 
preven to have an active role in this bookmaking 
business. Lach of them has a rele, either as a bet 
and showing higher than a bettor, whether it be a 
writer or a bookweker or a collector or a boss, or 
whatever. Each of them has a role in the business. 

And in addition to these six defrmdants 
we have also shown that Mr. Cook had a role because 
he supervised a group of bettors, and Mr. Coloqua 
because he supervised a group of betcors, and sever#i 
others had a role and the expert testified when the 
la» a vilyzed all of these tapes that several othere 
of the people who are only know by their code names, 
had a role. 


But the important thing is thet each of 


Pd 
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these six defendant; had a non-betting role in this 
operation, plus the two conspirators who are not 
named, Cook and Coloqua, for a total of eight people, 
and the Government only had to prove it was five. 

It ie submitted that on the basis of 
this evidence that we have established the charges, 
and each and every one of the charges in this 
Indictment has been established, and a-cordingly, it | 
4s submitted that your verdict should be guilty on al 
counts against all the defendants. 

Thank yeu. 

THE COURT: We will tay2 a short recess. 

(Whereupon the jury was excused.) 

THR CLERY: Court stands for a short 
recess. 

(After e short recess the summations 
were continue''.) 

THE COURT: Mr. Rinaldi. 

MR. RINALDI: May it please the Court; 
Mr. Fisher, my co-counsel, and ladies and gentlemen: 
First of all, let me anologize for my back being to 
you, but that fs the only spot that I could find near 
tne witness stand, because I have difficulty hearing. 

At this time myself and che other 


attorneys will have « few uinutes to review the 
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evidence, as I see it, and of course, if ay 
recollection -- excuse me -- but if my recollection of| 
the facts differ at all from yours, you must take | 
yeux recollection. 
Now, the stage for this melodrama was 
set a leng time ago but the procedure was set by 
te. Fisher ead the various directors, who are the FBI | 
agents. 

Remember, this is a court of law, and we 
abide by the demecratic principles; no one is accused 
on suspicion. 

Seme people will say that where there is 
emoke there is fire. That man must be guilty. Well, | 
that is net the way we try cases. What we do is 
rely on sound, reliabl» evidenc>. 

Now, if you people choose to speculate, 
if you cheose to suruise, or if you choose to guess as 


to the guilt or innocence of the defendant, then you 


ere violating yeur oath as a jury. If you wish to 
adopt the theory that where there is smoke there is 
fire, you are violating your duty as a juror, and you 
are violating the principles of jurtice. 

New, I am eure that you will hear, and 
you have heard already that there are sou fucts that 


ere consist...t with the Geverament's case, ani there 
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are some facts, the same set of facts that are 


consistent with the theory of the defense. 


When you listen to this, bear this in 
mind, that this indicates that there is some evidence, 
but the evidence is insuffictent, even if there is | 
some evidence, and if née is tmsufficient evidence, | 
the law says there is no evidence. 

You will recall that the burden of | 
proving the defendants’ guilt reets, of course, with | 
the prosecutor, and that burden never shifts. You 
may recall at the outset of this case that the 
Government outlined for you in his opening ste’ ement 
that it takes five or more defendants, and you may 
recall in my opening statement I admitted to you that 
Joey D'Agostino is a bookwaker. There is no question 
about it. There is no disputing it. You have read 
the tranacripts. It isa quite obvious. 

The rea’ ‘iesue here is; was he so 
allied with four others, or more, as to constitute «a 
violation of the Federal law for which he stands 
accused? I submit to you that he was not. 

Now, I am not going to comment on the 
various co-defendante. I em sure that co-counsel 
repiseenting these defendants will set forth their 


recollection of the evidence as they, themselves, 
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remember it. 


But throughout this case, if you ladies 
and gentlemen recall, we are talking about a group of 
gamblers here, nothing more. 

But the Government chose to use very, 
very heart Spi words; hierarchy, organization, writ 
otatgstcaver, trustee, manager and supervisor. We 
Adce talking about people who gamble with one iseue in 
mind, whether or not there were five or more who were 
mutually in some sort of agreement to violate the 
Federal gambling law. 

Now, there is no use of me making any 
reference to, of course, the tapes and the transcript 
you have in front of you. You have heard the tapes, 
like we all have. But I would just like ~% make a 
coument on two people: ons is James Colloca, and the 
other one is Leon Cook. 

Now, both of these men admitted that 
they were bettors; there is no question about that. 
That is undisputed. 

The only thing that is in dispute here; 
were these two men not only bettors, but also agents 
of Joey ‘Agostino, and I cubmit they are aie. They 
admitted that Coloqua admitted that he did his bettin;z 


and he had some friends that he bet with, and he 
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ceoted theiz vet., aud he accommodated their be'* \ 
by passing them on to ‘ir. D'Agoctino, with whom he | 
wad established a rapport. I dec el that chat ‘6 
a -- L don't feel that that is tha type of a 

situation that is enuco.y assed within the Fecerai lew 
for which they stand accused. | 


low, both of the things about (ff. 


Coloqua is quite interesting. He never accepted bets 
from his bettors. iie used other lines, he didn't use | 
ti. o'agostino’s line exclusively. He bet other 
bookmakers. These are all indicacions of what the 
prosecutor would have you velieve was such a mutuality 
of interests that he would fail in and become one of 
the five. 

Now, the same thing, almost basically, 
applied to Mr. Cook. ‘i. Sook said he was a bettor, 
and he, himself, accepted Lets frou the friends that 
he knew and you heard hin, and I think that he said 
three or four bettors that he had. 

sut let me tell you the thing that really 
interested me, and i cannot, for the life of m, 
figure it out: The Covernmeut brought in a special 
gambling expert from Washington, D. C. Why? Why did 
the Uovernment chose not cto find out from Mr. Holmes 


the exact role that poth *&. Coloqua and Mr. Cook 
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played in this alleged gambling establishuent ‘ 


could have done so very easily. He did it with allo 


the other defendants. We had a set of facts, and 
circumstances, and he said that man was an administratpr, 
this one was a trustee, and this one a supervisor, 

and this man is a writer. Why didn't he do the same 


thing with ifr. Coloqua and tr. Cook? 

I submit to you that he did not, because 
Mr. Holmes could not render an opinion that would 
place these two men within che five oy more that are 
necessary to violate the Federal law. 

Now, let me go on to another one, and 
some of these things are inte:. «ating in just passing. 
Of course, I think, and I don't know if ay 
recollection is as good as it used to be, but I 
chink that in the transcript that is in front of you, 
ladies and gentlemen, there are approximaiely 160 
phone calls. There are none between Joey D'Agostine 
a .d Sammy Ebare on the phone, that Jesy D'Agostinc was 
using for his gambling operation; bookmaking operation 

© one. 

There are several, as Mr. Fisher has 
pointed out to you, that were between Mx. L' Agostino 
and Mc. Loare at some other phone, but ant from the 


bookmaking phone, and I think that that is of some 


- 
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sipzgisicane Dut, vi ~OuFou, « Was lvwave «ct 19 Lv i] 
you Ladies aud peueiswil LO vec lue Low importeut it 
is. 

how, with sespect tc Joey 0’ Agostino 
using the pho. to ollain # Llue Cove was vegas. Ne | 


uo where in that composite script is there any | 


evidence, and ii there is, you use your recollection, | 
is there any evidence that Joey D'Agoxtino received 
the call -- not received the call -- asde a call to 
Leas Vegas. 

dow, let's analyze for a minute some of 
the FBI agents’ testimony. 

Special Agent Supan testified that he 
end four agents went Lo the /lamingo dotel in 
Las Vegas, ond they had « pre-arranged meeting that 
the five of them would each take -- well, they mace 
reference to a bank of telephones vithin the Flaningo 
Restaurant, awaiting « phone call and page for oue 
iddy Miller. 

It is interesting te note that every FBI 
ageat who testified here mentioned each ome -- cach 
one of them mentioned the person that they were 
looking for when they wert to the various hotels, 
which was the Dunnes, and the Flaaingo, and it was 


always an unknown subject. 


ae 
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Another thing that is quite interesting 
to me: I think thet it was “pecia! gent Supan, and 
also Special Agent ‘bby, and I think that they both 
identified this Eddy Miller as being six feet tell, 
and welphing 17° sounds, and one oi thew said he was 
about 35 years old with brown hair. 

Special Agent Ccobtie testified and said 
he was abovt six or o°:) one, and 190 ,ounds, and he 
had black hair. Se wes about 30 years old. 

Now, it may not ceem much to you, vut 
2C pounds on a ucn, and brown haixs as distinguished 
from black, leads 2¢ to believe that maybe they 

ae weren't surveilling the sane guy. 
Now, Mr. Fisher made sowe reference as 
to Joe D'Agostino making a call from Syracuse to 
“ Las Vegas. 

eae Let me tell you thet the only evidence 
that I think that he hac got, if that is the kind of 
evidence that we must rely on to Sind him guilty, is 
highly improper in my eyes, and let me tell you why. 

» He eaid that from the physical surveillance, that one 
ef the FBI egents was following Mr. D'Agostino, and 
he went to a place called the Sportsarama, which is 


in the suburbs of Syracuse, New York. Now, this FBI 


agent in that surveillance reported that no time Gwe " 
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it indicate that he actually saw Joey ‘Agostino 
making any phone calis. No one ever saw Joey 
"Agostino makine any phone calls to Las Vegas. 

What he did, and I thirk that you will 
find this throughout the FBI's testimony; they 
surmised, they saw Joey V'Agostino walk into the 
Sportsarama. and five or ten minuces later he walked 
back out, and the FRI asent then walks in and looks 
around the building, and in the southeast corner of 
the building he sees a public phone. He ties that 
public phone in that building with Joe D* Agostino 
walking in there. He could have testified very 
easily that there was nothing in that place. He coul 
bave said that. Ke said he could have seen him 
walking in @ southeast direction, but he didn't say 
that, 

But that is the only in. ation that 
Josy D'Agostino ever made a phone call to Las Vegas. 

Now, the thing that startles me to som 
extent; while Special Agent SuPan want into the 
Flamingo Hotel and he said he took up a position near 
that bank of phones which were nearest to the ertrance 
of the ‘“laningo Hotei, and the others, apparently, 
tool: up a station at some other phone. He stated 


that he never knew whe Eddy Miller was, never hac ay 
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idea, and if my recollection is wrong, you take yours 
but my recollection is that I don't recall Special 
Agent Supan stating that he heavd a page for Eddy 
Miller. He did state that he was on a pu.tic phone, 
some two or three phone booths away, and operating 
away from this person alleged to be Eddy Milier, or 
Eddy Miller alleging to be Cameranc. 

Now, you people have heard a few of the 
tapes, and the tapee attributable to Lou Camerano and 
Joey 0‘ Agostino, at Joey's aumber in Jyracuse. 

The issued is: Was that Lou Canerano 
that made thet phome call? What have we got? What 
proof is there at the time, at the time whet they saw 


wes in « gambling casino end you heard some of these 


tapes, and I em eure that you will recollect that what 
you wexe listenirg to on *he tape was « rhone 
conversation, and wa were still able to hear the 
background noise, and I submit that it must heave been 
much noisier there et the time. 

But axyway, Officer Supan stated he was 
thers for five miqutes, and he was overhearing, and 
Me, Fisher told yeu chet he- mentioned six or seven or 
eight times, and I don't rema“~r exactly how maay, 
and the things that he did state, and I think ay 


recollection is correct, but use yours: He stated 
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that while lis_sning to this Eddy Miller on a house 
phone, giving off a line to someone who he did not 
know whe it was, that at that time he war alking to 
his office in Las Vegas. That is my recollection. 

Now, in the report that he gave he 
ecated that while he was talking, or observing Eddy 
Miller en this house phone, he was also on the phone 
the identically same time with dme Paul Cook, FBI 
agent of Syzacuse, New ‘fork. 

Now, whether he was talking to Cook or 
talking te his office, I don't know. That is somethin 
for you people to decide as te whether or not it is 
credible. To mp there seems to be a very significant 
inconsistency. 

Well, the next Special Agent's testimony 
that I would ike to comment very briefly is Special 
Agent Abby. He is the one, if you will ricall, stated 
that somewheres along 9:15 on that morning he went to 
the residence of Lou Camerano, whom he didn't know as 


Lou Camerano, and from there I guess they went to the 


Churchill Downs place, and he wes there for quite « 


while, and the. they want to, I think it was a Dunnes 
Hotel -- yes, the Dunnes Hotel. ind he made observat 
or he says he saw this Eddy Mil.er put several coins 
in the booth phone, and make a cai1, and to whom he 
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does not know. 
And of course, the call, as I understaud 
it, did go to 455-7153, but I don't recali any 
evidence in this case that that line that may have 
been transmitted by Low Camerano, who I dor’c believe 
was Low Camerano at that time, was ever used or ever 
utilized. 
I think that this case, as far as these 
phene con ersations and references made to the 


Las Vegas connection, I thirk thet that really must 


stand or fall on the voice identification. Wav this 
voice really the voice of Lou Camerano? You have got 
agents testifying that there was one Eddy Miller. 
There was nothing to indicate chat that voice, that 
was transmitte* by a person alleged to be Eddy Miller, 
was actually the voice of Lou Camerano. 

Now, the only way thet this was done was 
by Special Agent Scobie, and he was here and testified, 
and I think that he stated that he took up a station 
either next to Eddy Miller, or one away. I don't 
remember exactly, but J think it was next to hia, if 
I remember correctly, and he said that he talked to 
him for one or 1 1/2 minutes. 

He further testified on cross examination 
that he had never made any prior voice identifications. 
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We questioned him as to when he first heard the tapes 
and he indicated to you and we and the rest cf us 
here some 5 1/2 months later the FBI from Syracuse 
area forwarded the tapes to him. That was June 24th, 
1974, some 5 1/2 months after he had heard a one or 
1 1/2 minute conversation in the Flamingo Hotel, « 
busy casinc. 

Well, it seems incredible that semeone 
who is not trained in recognizing voices, under the 
circumstances where Le over heard 4 voice alleged te 
be Lov Camerano for one minute, cen suddenly 5 1/2 
months later i‘sten to a tape, and say, “Yeap, in ay 
opinion it ie the same voice.” It is extresely 
difficult for ms to believe that. 

Now, I submit te you that perhaps, and 
I don't know, that when the tapes were mailed te 
Special Agent Scovue, along with it went a detailed 
report, outlining what the FSI agents in Syra _se 
knew, or may have known, and [ believe that chat 
actually formed the basis for the opinion that frou 
that one minute conversation he could possibly say 
that that was the voice ef Lou Car ‘rano. I submit to 
you that it -as not. 

Now, one of the things that -- that I 


had hoped that you would take into consideration when 
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you deliberate, and I have mentioned it before, but 
there are things that are consistent, or -- I am sorr 
there are things that are inconsistent, and in other 
words there {s something here that is capable of two 
interpretations: One for the Government, and one 
actually for the defense. I think that in « situat 
such as those thet with the heavy burden that the 
Government has, that you chould resolve that in favor 
of the defendants. 

In passing, also, I would like to say 
chis, as far as that voice print: De you recall when 
I asked Special Agent Holmes, the expert, I asked him 
whether or not he had ever heard Lou Camerano's voice 
before? He indicated in the negative; he had not. 

And the second thing that he said to m 
which was mich greater significance, and you remember 
he said categorically, "In ry opinion, Lou Cawerano 
was the line source for Joey D'Agostino." 

He did not say that the voice that he 
heard on the tape was Lou Cameranc. He did not give 
you his expert opinion that the voice was Lou Camerano 
In fact he was asked, “Wouldn't it be true, Mr. Holmes 
that in order for you to say that Lou Camerano was the 
line source, you had to assume one fact, which was not 


and that fact was that he had to assume 


in evidence,' 


A583 
Summation for Defendant D’ Agostino. 


that the person in the conversation that he had 


over heard, alleged Lou va erano and Joey D'Agostino, | 
r 


tl. participants in that conversation, he assumed was 


Lou Cezerano. And you may recall we aske: if, tn | 
fact, Lou Camcrano was not a participant in that 
conversation would theu your opinion that he was the 
line source fail and he said, “Yes, it would," and 

I eubmit thet it has. 

There are some things that with respect 
to the physical +urveillance I would like to say one 
word en. You will recall that this was something tha 
both the Government and the defense attorneys agreed 
to. 

Look at this phyrical survetllance, and 
it actually shows two people meeting in the restaur 9 
but it doesn't show ar thing else. It doesn’t 
indicate anything about any connection, or any 
gambling. There is only bit of evidence chat 
indicates there was ever any talk in all of the 
physical surveillance about gambling, and I think 
‘hat Mr. Fisher mentioned that to you in his 
summatica. 

I em hopeful, ledies and gentlemen, that 
you will bear it in mind, that while there may be 


some smoke, there was no fire here. And while there 
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may be evidence, it is not sufficient, and if it is | 
insufficient, it is not evidence at all. | 
I am sure that aitc: you have heard all | 
of the other attorneys, and you have heard Judge 
MacMahon instr«ct you on the iaw, I am sure that you 
will find that in no way was this a boolmaking 
eperation in which five or more persons were 
involved, and I am sure that you are going *o {find 
> them not guiity on all four courts, for Joey D'Agost 
THe COURT: All right, Mr. Palmiere. 


MR. PALMIERI: 1f it please the Cour. 


Mr. fisher, my colleagues at the defense table, and 
ladies and gentlemen: cach at.orney representing his 
& respective client is entitled to give an individual 
Sumeation because each and every of these defendants 
is entitled to your individual consideration. 
I am sure that you realize that, and I 
@ : am sure that you will do exactly that, and I am sure 
7 that the Judge will charge and ask that you do give 
individual consideration to each of these defendants. 
I ask for individual consideration in the 
case ageiust Charles Grezo. I ask it because as I 
opened to you, I told you that our defense was going 
to be thet Mr. Greto was « bettor. 


The Court, I am sure, at the conclusion 
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of the case, will charge you that bettors, according 
to his definition of bettors, that is the Court's 
definition of bettors, do not come within those men 
who may violate Section 1955, and Title 18, prohibit 
the operation of merely a gambling business, and if 
he is a bettor, according te the definition of the 
Court, he commits no violation of conspiracy by 
merely being a bettor. 

And so ycu see that this is one time, 
with respect to our laws, when an individual could 
come into constant contact with people that he may 
or may not know are conducting some sort of a 
gambling business; illegal gambling, end still net 
fall within the violation of the law, itself. This 
is net Mr. Grezo's lew, and net yours and not mine, 
but it is this country’s lew. They say thet betters 
de not violate the statute. It was not meant or 
intended to apply to an individual who bets. 

I told yeu during the opening that 1 
would tell you that Mr. Grezo was not only a bettor, 
but in addition to that, he bet clmest on « daily 
basis, and I told you thet regardless of ew much an 
indivicual bets, if he is doing no more than merely 
betiing, than he does not violate the statute, 


regardless of the accion that he giver a beokmaker. 


on 
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Now, that is the law, and I hope that ¢t 


\ 
Court will charge you in that regard, according to 


the definition in the law, as defined by hin, 


concerning bookmakers and bettors. 


Now, a bookmaker profits from the ‘osses 
of others. He accepts bets from members of the 
public, and accepts bets from many individuals. A 
bettor places bets, even though numerous bets and he 
places them with one individual. 

And in this particuler case, that is 
these transcripts show. 

Now, the keynote of this particular case 
o.. behalf of my client, Charles Grezo, is the expert’ 
own opinion. The expert states that it fie his op 
that Mr. Grezo was conceivably a writer, conceivably 
a bookmaker, and more than 4 mere bettor. 

Now, I say to you in the spirit of all 
candor, that when he says, “Conceivably,” according 
to « literal interpretation of that word, the word is 
"Believes"; or "Imagines", and when an individual say 

I imagine that this is what was happening in this 
particular case, that this was the capacity that Mr. 
Grezo played in this gambling business, he is not 
giving you the procf required to be convinced, with 


the kind of certainty that you should be convinced 
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before you return a verdict of guilty, and tie any 
member of this cowmunity, or any member of this 
country to a telony. 


Now, I really did not appreciate the 


total significance of the expert being unable to say 
anymore than conceivably, or imagining him to be «a 
bookmaker, or imagining him to be a writer, until I 
heard Mr. Fisher's summation. Again, before I get to 
that, I told you that the Government would not, on 
its direct case, at least, and not until we did some 
on cross examination, the Government would not att 
to explain to you the meaning, the significance, the 
meaning and significance of bookmaking, and I know 
that throughout the course of this trial, when cert 
terms were used before the expert got on, many of you 
shook your heads because you did not understand it. 
This being a very, very conplicated case, complicated 
terms ere involved, and complicated knowledge is 
involved in knowing the operation of bookmaking 
itself. 

I ask the expert, on cross examination, 
whether it was true that bettors sometimes knew the 
mechanics of bookmaking even at least as good as, and 
sometimes better than the bookmaker thet he is deal 


with, and he said, “Certainly”. 
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Now, and this is where I can agree with 
the expert when he says that my client is more than 


a mere bettor. My client is an expert bettor. He is 


e@ bettor with a system, a system that can really work 


a system the ~ believe these transcripts have 


S.w.3)) indicate to you when you read 


indicaced, 


then,has worked in hs case. 
sading through all of these transcripts 
in Decewbe. and January, and January 4, and 5, and 11 
he was behind, he was plus $1,500 or $2,000, and 
meaning that the bookmaker owed him that money, and 
finally, as we got closer to January llth, 1976, he 
was plus some $4,650. 

Now, Mr. Fisher says he is a bookmaker. 
He is a bookmaker because of a quantity and a large 
amount of bets that he placed with Joseph D‘Agrstino. 
That is completely inconsistent with what the expert 
said. 

Ke said he did not consider that as a 
factor in determining whether or not a bookmaker, 
because that is a large quantity of action, bet on 
great number of teams is consistent with that man 
being a bettor, and inconsistent with him being 4 
bookmaker, and we will get into that in just a moment. 


At any rate. I think that it is 


eT 
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important, if you will, and I ask you to please go 
back over some of the cross examination I had with 
Mr. Holmes, and when we discussed the line, and what 
is meant by the line, and when we discussed the 
Vigorish, or just for what it means for a bookmaking 
operation, or what it means < a bettor, and think of 
that examp)e that I put on the be rd: Buffalo minus 
six, vevsus -- co, Boston rather minus six, versus 
Bn£falo, with one bookmaker. And think of that came 
example with the second bookmaker: Boston minus ¢ 
Ww ich in that situation would also be with a second 
booknaker, Buffalo plus eight, and think of that 
example, and I think it will be as a guide to you in 
wu derstanding our defense in this cass. 

Now, Mr. Grezo, being an expert bettor, 
had more then bookmaking source, this is evident 
from these transcripts, also. 

Joey D'Agostino tells him on numerous 
occasions, "What is the matter, can't you bet? Is 
the line too close?" 

What is he talking about? He is talcing 
about his line as it compares with other bookmakers’ 
lines, because you see if the line is close, and if 
both have Boston minus sit, then it is impossible 


for that bettor to bet both sides in an attempt to 
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obtain 4 successful middle bet. That is very 
significant. 
There are other occasions when Joey 
D'Agostino telis my client, "You are not going to 
get any bettor up there or some>lace else." 

Now, if that isn't proof vositive that 
both understand one another, v'Agostino understands 
that my client vets him only when he can favorably 
bet on the other side of that contest, thereby 
preventing 2a loss in that game. Remember, now if 
you bet Boston minus six with one bookmaker, and 
Buffalo plus eight with another tookmaker, you are 
betting opnosite sides of the contest. It is 
impossible sor the bettor to lose, and Mr. Pisher and 
I don’t criticize him for this, because this is a 
special knowledge, and it is knowle ge thet it is 
sometimes harc ‘o understand, and if someone doesn't 
really explain it co you, and forces into your head 
day after day, and night after night, it is difffieult 
a difficult concept to understand. 

te. Fisher told you he has got to be @ 
bookma’rer bec?uze when he bets both bookmakers he has 
a chance of losing both sides. But that is impossib 
The expert said that to you. He said that that was 


impo: sible. When you bet boston at six, and Buffalo 
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plus eight, tne bector then doesn't care who wins. 
Okay? Because if Boston wins the game, he wins the 
bet with that bookmaker. If Buffalo wins the game, 
he wins the bet with that bookmaker, and the only 
thing that the bettor loses is the Vigorish, covering 
the bets that he lost with the other & maker, and 
he loses ten percent of that bet. So 1. you bet 
$100 on Boston with one team, and $190 on Buffalo on 
another team, you don't lose $20C, you don't even 
lose $1U0. But one time winning, and one tire losing 
the only thing you would do is lose ten percent of 
that bet that you bet with that particular bookmaker, 
or $10. 

All right, then, you say why should 
Sonny Grezo being a so-called knowledgable bettor 
that you insist !fr. lalmlere that he is, why dees he 
bet that way‘ Weli, because when that line is 
different with one booknaker as it is opposed to what 
it is with another boolumaker, he has an opportunity 
for a very, very little risk, you see, very little 
risk ot winning both bets, and then please take this 
example: Boston minus six with one bookmaker sad 
Suffalo minus eight with another bookmaker with $100 
on each side, all right? As far as Boston and Buffa 


is concerned, it is impossible for both teams te win 
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on the courts, but with the bettor it is possible. 

Now, let's assume in that example that 
Buffalo or rather Boston beats -- Boston beate 
Buffalo, and the game falls in between six and six. 
The game lines up with 107 for Boston, and 100 for 
Buffalo. He goes to the bookmaker he bet on with 
Boston and the game falls at 10/7, amd at that 
particular time then he only gave up six points to 
that bookmaker, and he deducts six from 107, and the 
final count is Boston 101, and the other is 100, and 
he wine the bet. Similarly, he goes to the other s 
where he received from that bookmaker eight points, 
and the same score, the same score. It is 107 to 100 
and you add the eight points to the score that Buffa 
got. They got 100 plus the eight, and compare that 
with the score that Boston actually got, and Buffalo 
wins the game. 

So, you see, going back to the example, 
you beat two bookmakers and it is impossible to lose 
anymore than the Vigorish, and when you don't catch 


a middle, even when the actual difference between the 


winning and losing does not fail in between the amount 


of points that you were forced to give up, and the 


amount of points that you received -- but however, 


there is a distinct possibility of catching a middle 
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when you bet that way, and there is evidence ail | 
through this that this is what ‘lL. Grezo was 
attempting to do. 

D'Agostino knew it, that he was betting 
with other bookmakers. But what did he care‘ He was 
still getting his action. He didn't care it Grezo 
won with the other bookmaker or even bet him. There 
were other bets that were going to overcome the 
amount of money that he lost to Mr. Grezo. 

So when you see references in this 
transcript to, "What is the matter, can't you bet 
because the line is too close," that is the reason 
that Grezo can't bet on this particular evening 
because the line is too close. He can't bet another 
boolusaker where the line is the same as it is with 
D'Agostino because then there is no chance for 
obtaining @ point spread or a difference that falls 
in between the amount of points that he received from 
bookmaker B, and the amount of points that he had to 
give up with bookmaker A, 

I know it is confusing. But think of 
that in terms of that example: Boston minus six with 


one bookmaker, and Boston minus eight with another 


bookmaker -- Buffalo, which then makes Buffalo, you 


see, plus six with the second bookmaker, and the sec 
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bookmaker, if you have to give up eight points to bet 
on Boston, that booknaker wiil give you eight points 
if you bet on the other side. %ooknuakers do that in 
an effort to balance their own books. 

Now, Grezo having the knowledge that he 
has with gambling, knows that bookmakers, from time t 


time during the course of a day, have to change their 


line because of a different money action that each is 
receiving on the particular number of sporting events 
that are bet that day. And of course, of the 
necessity to balance their books, bookmakers are go 
to change their line, and when they do change their 
lime in such a fashion, and such a way that it is 
different than the first bookmaker, then that is the 
opportunity, you see, for the bettor then to get in 
the middle, to then bet with the idea that the point 
~pread of the actual game falls in the middle. And 
that is what runs all of the way through this. . 
and Grezo coumits no -rime py betting 
with bookmaker A, and bookmaker 3. ‘Still, his 
protit, even though when he succeeded in winning 4 
middle bet, his profit isn't just to the extent of 
his personal gambling winnings. When he bets one 
hundred he gets one hundrea, and no more. And that 1 


why he commits no crime, even though he vet. two 
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boolanakexs; opposite sides ci the contest. 

7, *. .isher told you that Grezo has 
vot to x a hoormake~ because of the number of betes 
that no uwde tbat rower cow, the expert, himelf, 

4° « o0o swicer vould Lave to be crazy to give up, 
co give up >5,0) worth of the bets spread over 20 
teans, end that is whet you have in this case. 
Seezo is never betting eubstantially more than 
$300. It fs $100 or $150 or $200, and sowetines it 
is $300, but you rum down that list and you get 
Jamuary 4th, and January llth, and there are more 
dates, wut take thoce dates, and you will find thet 
Grero is always betting the saue anount of money, 
or velatively the caw: SL) or 2200 or $150 or $300. 
He does net jump ove: that iivt at all. 

So he is making a small amount of money 
wavering 4 great mmber of tines, and the expert says 
that the bookmal-ers say or figure he has got to win 
at least *) percent. 

So why thea would © bookmaler give that 
action (vo another hoolenaicer’ In doing so he would be 
pettine eid of his profit which has been referred to 
im <a case for the furore as the Vigorish. 

‘eryewwer, ten cegme, and 320! a tea: and 


t. Ss) 000. ‘kay. TF Five win and five Lost, 
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theee bets cancel one amother off, and no one wins ox 
loses to the extent of $1,000 that was bet on the fi’ 
teams. But the bookmaker alway: wins because he 
expects tem percent more from the bettor. ‘So in tual 
situetion where you have five te@u winnin:, and five 
teams lesing, the bookmaker tells the bettor you stil 
owe mp ten percent of 41,000, and that is two 
hundred times the iive losing teams, which is $100. 

So it would be nonsensical for the 
beoolusaker, therefore, to transfer that away and get 
rid ef that profit. 

All right, now, you say all right, how 
come if (mero is so expert, why is he doing that with 
D*Agpetine, and giving ‘Agostino the chence end the 
eprortunity of making the Vig? hy is he giving 


v'Agoetine the edge? These transcripts here indicate 


that ne one gets the edge om Grezo, and that is true. 
You have to egain go back te the language referring 
te the knowledge of other bookmakers, because that is 
whet Greue is deing. He was betting the other side, 
heping fer « middle, a middle bet on one of those 
gemes. One successful middle bet wuld wero than 
compensate him for his big loss to the beokmaker on 
the losing bets, and give him a profir. 


Again, you will have an opportunity, and 
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I am sure you will have a pencil and paper in the 
jury room, and you can see that by just winning one 
niddle, and winning both games with two different 
bookuakers, and let's assume that he bets five nmdre 
with D'Agostino and five hundred with another book- 
maker. If he is successful in catching the middle, 
he wins $1,000. He wins $1,000, and pays no Vigorish 
on that bet. 

Now, let's assume that the bettor had 
five losses that day, et $500 a game. That is $2,500 
The $2,500, offset by the other winnings that the 
bettor had, assuming a 50-50 split, he loses a big 
total of $250. One middle bet, $1,000, or $500 on a 
wager, and the $500 would give you $1,000. Let's 
assume thet the bettor lost four, or even five, 
five bets because he id not catch a middle, A11 


right, there were five games that he did not catch a 


middle, and on those five ;ames he won from one 


boolussker and lost from the other one, but the losing 
bookmaker, he pays only ten percent, you see. 
Certainly he has to pay the $500 to the losing 
bookmaker, but he receives the $500 back from the 
bookmaker with whom he won the other bets. 

The expert agreed with all of this. The 
expert agreed that it would be inconsistent and 
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irrational for the bookmaker to transfer so much 


action where the action is the same amount of money 


on a great number of teams, and she amount of action 


all being the same amount of money. It is inconsiste 
because the boolasaker figures he is going to win five 
and lose five, and he is therefore going to win Vir. 
The bettor who bets that way without 
betting another bookmaker is foolish because he is 
going to lose his Vig. He is going to lose, even whe 
he breaks out 50-50 ou the betting. But when he has 
get another bookmaker sttempting to catch just one 
middle to win both ways on that one bet, he more than 
compensates himself for the loss that he sustains 
with the other bookmaker. 

Remember. if you don't catch a middle, 
and maybe this js part of the confusion, if you don't 
catch a middle and just bet Boston and Buffalo, if 
Boston wins the game, you get five hundred from the 
bookm@ker you bet with. 

By betting with the second bookmaker you 
just lose five hundred to him and you give him that 
five hundred. Except you give the losing bookmaker 4 
little bit more, ten percent, so it is impossible to 
lose the five hundred, or even the thousand. You can’ 


lose both bets. You have -- one bet has got to cancel 
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the other out. So that the five hundred that you get 
from one you give to the other. 

And in addition to giving to the other, 
the five hundred that you got from beokmaker A, you 
give him out of your own pocket ten percent or the 
interest. But if you bet one bookmaker for both 
sides of one game, and win $1,000, then that $1,000 
is more than adequate to compensate ior the Vigorish 
lonas, and that is what bettors do. 

There is evidence in this record all ove 
the place with respect to my client not being a wri 
How ca. the expert even say, cu.ceivably, certainly 
that is not the truth upon which you can base a 
conclusion beyond a reasonable doubt, but I criticize 
him even for saying conceivably he is a writer. I 
went through with him what the writer does. His 
interests are the same as the boolasaker. When the 
bookmaker earns a profit, the writer receives a 
commission; when the bookmaker sustdns a loss, the 
commission agent, or writer gets nothing; the 
interests are the same. So that if a writer is 


accepting bets from members of the public, he has gox 


to hone, when he gives them to his bookmaker, thet 


those bets all lose, 411 lose because that is the oni 


way that he is going to get nafd. He gets paid on t 
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commission of the losing amount of money. All right. 
All through the record we see statements 
by D*Agostino, "You are killing -- you are slaughter 
me. You could really jar me tonight." 

Just many, sany too numerous to even 
mention here, showing an inconsistency in interests. 
Deeen't that make sense? If the man was a writes, 


why would D'Ageetine be telling him, “You are killiag 


me. I can't make any aoney with you.” 

The interests have got to be compatible 
fer an individual even to be considered as a writer, 
ené in this case, the evidence is just the opposite. 
There is sm .ncompatible interest between D'Agostino 
and Grese, and an incempatibjlity of interests, 
aud geotlemen ef the jury, and that iumedicately 
suggests whet his interests should be as a bettor. 
Be wants to bet that bookmsker. So when the book- 
makex loses, he wins, and vice-versa, and that is 
the kind of evidence that you have in this transcript 
’ incompatibility of interests between D'Agostino and 
Mr. Grezo. 

Now, just one more point on this theory 
by Mr. Fisher that my client was a lay off bookie. 
He is saying to you thet the action that he gave, 


that Grezo gave to D'Agostino, was part of the action 
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that Greso obtained from customers on the street. 
Okay. He is saying that he had a certain amount of 
money, and he then looked at his balance, and seid, 
"I want to get rid of x number of dollars," and he 
passed it on. 

Now, knowing that thet was going to be 
their theory, the silence in this courtroom was reall 
deafening in respect te any witness or the Government 
in this case bringing one person, just one person who 
said that during this period of time, during Jamery, 
this period ef this conspiracy that they made ove bet 
with Charles Grezo, and look at the action that they 
claim he gave to D'Agostino. 

All right, $5,500 this one day, and we 
don't dispute that. Then $3,000 another day; we don’ 
Gspute thet at all. | 

But you see in order for him to lay off 
$5,500, again remembering the importance of a book- 
maker's balanced books, Charles Grezo would havc had 
to have taken in from the street $16,500 in wagers in 
order to have laid off $5,500. You see, because that 
would give you approximately $11,000 on ome side, and 
$5,500 on the other side, and my arithmetic may be 


wrong, and I am sorry. He has taken half of that 
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in order to arrive at a perfect balance wherein the 
bookmaker cannot lose, and at least he has got to 
obtain the profit from the Vigorish on that side of 
the ledger, whether those bets lose or not, all 
right. 

In spite of that knowledge that that is 
what he would have had to have obtained from the 
people at Auburn, or the customers here at Auburn, or 
wherever he was supposed to be booking, I don't know, 
but they say that they could -- and they don't 
produce one person, one bettor, one customer who they 
want you to believe existed as a customer and bettor 
of Charles Grezo. 

And you saw people take the stand and 
say that they w bettors in this case. This was 
met just an oversight on their part. ‘Think of it, 
why the) could not produce one person that would say 
that they gave Grezo any action at all where you coul 
say that you are full of baloney. They did mt say 
that your client accepted this and that, and that is 
why he was betting with D'Agostino because be was 
laying eff. Mot ome; not one. 

And I also think of this, too; remember 
that you go to that one exhibit ef the Government 


where they show you the act‘on that is aiven ov each 
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of the persons shown on the exhibit, and on 

January 4th, and it will be the same thing on 
January llth, and they make the larvest contribution 
of bets into that particular telep>me on both days, 
Januury 4th end January llth, and I am sure thet it 
is true every day here. ‘There is no question ebout 
that. 

But look at the times, look at the time 
it takes for nine me. o« call in their bookmaker to 
make bets that are far less than what Mr. Grezo gets 
in a short period of time. Mow, reseuber, let"s go 
back and keep in mind what bookmaking is #11 about. 
The bettcr or independent bookmaker calls the one 
bookussker that we are dealing with in this case 
What is the line, and he gives him the line, and 14 
or 15 teams down the line, and plus, or minus, and 
they discuss bottom figures, and everyday that 
happens. 

How, a bettor then takes that line, 
doesn't he, and he has got to study it. He has got 
to study to determine what is the best bet for hima to 
make bere. After studying it and comparing ic with 
the newspaper to find out what professional basketball 
people maybe interested in, or if anyone is injured, 


and what is the best bet, he then calls his booknaker 
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and makes the best selection. 


1 


They are saying that Grezo, on January 


4th, took im $16,000, and $500 in action in that 
period of 30 minutes where each one of those bettors 


that he had would have to call him, and give the line, 


call him back. 


Now, if the other bettors calling these 


other people shown on this exhibit, if it topk them 
2 1/2 hours to bring in a substantially less amount 
ef money, how the heck did Mr. Grezo's customers 
be able to do it in a substantially less time’? Think 
ef it. Think of the operation and how this works. 

The bettors received the line, end he 
has to make up his mind and call beck and this takes 
time, and you don't do it in the period of time in 
the cross examination that I brought out, during this 
period. It is 35 minutes or 25 minutes for this kind 
ef action, when these other individuals took 
substantially more time, giving less action. 

Se that is enother indication that the 
Government theory concerning Mr. Grezo is just all 
wet. I don't think that they really eppreciated here 
the possibilities and the probability of whet an 


expert bettor may do with the system. They just saw 
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all of this action going in, and they said, “Boy, he 
has got to be a bookmaker." 

But you see, if he is betting the other 
eide, and we have got evidence here that he was doing 
it because of the references that D‘Agostino makes, 
that it {is not inconceivable that he be just « mere 
bettor, and playing with the system, and risking 
little to gain a lot. 

Now, previously I alluded to the fact 
thet Mr. Grezo was always ahead $1,500, and next day 
$3,000 wmtil finally $4,250, and I am sure that there 
was more than that because there is a discussion th 
about Mr. Grezo receiving some money between the 
calle. 

Now, I don’t mean to say to you that 
Mr. Grezo won al: of that money, because you see by 
betting and trying for middles and betting opposite 
sides he had to lose some of that money to the other 
bookmakers, do you see? So if you, like us sgy that 
you take $55,000 on Boston, okay -- or I mean $5,500 
on Boston, and you bet Bosten, and then you call 
another bookmaker and you bet Buffalo for $5,500. 
Regardless who wins or loses, the bets cancel one 
another. There is no risk. There is no money that 


you put up. You don't have to put any money up but 


-$6 —____—— 


vo _charge, you wil] see where this begina to maka 
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just your credit. 
But when you get thet money irom the 
losing bookmaker you pay the winning bookmaker, in 
addition you have te pay the winning bookmeker the 
Vigorish. 
But look what you had a chance of 


winning if you caught the middle, for a smell risk. 


$1,500, amd that they bet four aad five hundred a 
game. Does that make the bettor guilty of this crime} 
because he bet so much money! You can ask one of the| 
witnesses: Do you have sources, and do you know c 
bookmakers. One said he didn't remember. If he bet | 
that kind of mumey without another bookmaker he was 
foolis:, and there is no question abeut it, and he 
took a heck of « risk. But that is not the risk that 
Me. Grezo took. Mr. Greze took no risk at ail. 

k just ask you to please try and work 
this eut in the jury room and you will see it; you 
will see it. 

Now, the judge is going to charge you, 
at the end of the case, I believe, concerning the 
relationship of one bookmaker to another, and I 


think thee at the end of this case, when you get this 
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a great deal of sense to you. You see everybody in 
this case, and my client is accused, and you have 
heard the expert say it, not of financing, or of 
managing, and directing this business but he is 
accused of conceivably being a writer. A writer 
conducts? And that is the other word in the statute, 
you conduct an illegal gambling business, but I think 
that I have talked to you enough about why he fs not 
a writer. 

Also, similarly en independs t booknaker 
who does not share in the profits in the other 
bookmakers, the Court will tell you could cencefvably 
conduct the business of bookmaker A, but before you 
can conduct a second man whe even the Government, 
assuming that the Government is correct here, and 
Mr. Grezo was an indesendent bookmaker, before you c 
even begin to consider whether or not he conducted 
the operation of P*Agostino, ou have to see whether 
or not there was a mtuality of benefits. 

You see, if Mr. Grezo was a lay off 
bookmaker, and was laying off to D'Agostino, all 
right. Then Grezo does no more for that operation 
than a large bettor. D'Agostino would be doing 
something for Grezo's business. He would be, by 


taking his lay offs, helping to insure him « profit, 


Se eee 
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but taking the number of bets that are -- that far 
exceeded one side or the other, D'Agostino is saying, 
"All right, I will help you in this situation. I 

am helping you to maintain a profit. I will take the 
gains that you think are going to lose here, where 
you have an excess of one over the other. And by 
him doing that, D'Agostino then does help Grezo 
conduct his business, if Grezo was an independent 
bookmaker. 

But, Grezo would not be conducting 
D’Agostino’s business, because Grezo has not accepted 
one lay off bet from D*Agostino. Go through this 
whole tramscript here. Wo {ndication whatsoever that 
M Grero ever accepted a bet from D'Agostino; not 
one 

That is another reason for punching a 
hole, a wide gaping hole into the prosecution's case, 
because if you were two independent bookmakers, 

Grezo versus D'Agostino, both are going to be doing 
something for each other. 

He says if you want m to take your bets 
you better take some of mine. But there is no 
evidence of that, whatsoever. ‘hy’? Because he knew 
that Grezo wes a bettor, a middle bettor, betting two 
straight bookmakers and that he had no excess from 
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customers to transfer over to him. So the 

Government can't have it both ways. If you have two 
independent bookmakers, both are going to be 
accevting lay offs from one anothe., and Grezo making 
lay offe to D'Agostino does net indicate that Grezo 
is conducting D'Agortino’s business. Tt means the 
opposite because he is helping to insure Crezo's 
profit in this particular business. 

Grezo is not taking anything from 
D*Agostino, he {fs rot helping to insure D Agostino's 
profit by accepting lay offs because he doesn't 
accept one lay off. It just isn't here. And I tell 
you that because there was nothing. 

Another thing {ndependent bookmekers do 
for one another, they all have their lines. They all 
call one place, or several places, and they get their 
own individual lines, and they call each other up, 
and they compare it. That is if they are friends and 
working together. Where did you see any evidence of 


Mr. Grezo calling him up and saying, "Joey, these are 


mine,” and giving him some 20 different teams, and 


maybe minus four, and three and six? You don't get 
that at all, you see. Why? Because it was not 
necessary for “fr. Grezo to have his ow line. He 


wasn't accepting bets of the public. It was necessar 
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for him to find out onc bookwaaker's line, and then 
right away call another bookaeker and see what che 
difference is, you see, and that is what is saappening 
here with “tr. Grezo. We was doing this. de calied 
D'Agostino, and it was Boston minus six, and call 
you back, oas he say that all of the tine, call 

you back? What fs he doing in the meantime? Calling 
somebody else? "Uhat have you got for fj »sten? linus 
eight? All right, give me Buffalo plu eignt, and he 
is telling that second bookmaker that. 

He calle Joey D'Agostino and says, "Give 
me Boston, minus six.” 

Now, he has got an excellent chance for 
a middle, and the game falls seven, and he wins both. 
That is his system, ‘hat is the system that we have 
got in this case. 

How many times have you seen a couple of 
days here where Grezo calls D'Agostino, and he even 
bets on the call. How does he know? He is gotting 
a line for the first time, and he bets him right away 
for two or three games. What does that mean? How 
could he have done that? There was no time for him to 
hang up and relay the linc to bettors, an: he says, 


"Clive me x number of dollars ia this game, aod right 


away. When he bets on the cali it means that it is 
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tupourible for hin to be betting customer bets with 
D'Agostino. They have got to ve his own because he 
is receiving a line aud ua.ing the bets the very same 
cime. Wo way can he get the ‘ine on the Dettors whi 
le is 6tiil on the telephone with D'Agostino. What 
happened in that case? Simpy thac Grezo probably 
called the second boolmaker first, and got his line. 
Soston minus six. And then D'Agostino was Boston 
minus eight, and he 'nows what his bet ic going to be 

"All right, Joey, I want Buffalo uinus 
eight.” 

Anéd then he calls the other booknaker 
back and says, "I want Boston minus six.” I hope 
thet I have not messed up that example. 

But that example, if you think of it, 
you are run all che way through each snd every one of 
these bets that were made in this case. Just eep 
chat in mind. 

So it is impossible, you see, for an 
expert to give only one interpretation for a particul 
conversation. lie doesn't know what the man may be 
doing, or the system that he is using, and he adaitte 
the system of uwiddle, anc he said it is common; it 
is common. 


Certainly he had to sey it was coamon 
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Lecause umthematically it caa work out. 
Machematically ic caa work ou. 

Now, just one point witi respecc to -he 
either count. I don't know, for che life of me, what 
the Government theory is concerning chat count 
dealing with the use ef a telephone faciliry toe 
promote manzging illeyal gambling business. First of 
all, if Mer. Grezo is « bettor, ox if you are not 
convinced he is other than a bettor, then, in my 
humble opinion you would have to acquit him of that 
charge, too, because that charge says, “Use with 
intent to promote au illegal gambling business." 

A bettor on the sireet, even though he 
knows his beekie received the Las Vegas line, he 
coean't coumit a crime by using that line to bet, and 
that is what Grezo was doing; using that line to bet. 

Now, he may ex may not have known it was 
a uae Vegas iine because you remember the expert said 

_ it, he said that the lines all come in from Vugas, and 
sometimes to a Sutfalo bookmaker, and he calis 
Syracuse, amd they call auburn. That conversation of 

Jenuary 4th, how did that show thet even Grezo was 

aware of the fact that he knew that D'Agostino was 
getting the line directly from Vegas. ‘the implication 


is that he was aware chat the V 
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“z at 12:30, in Luree Lours, and coming via Jufialo. 
But zveu if he ‘wew chat it wa. coming directly from 
Vegas, ac @ bettor le docs not use that Line then to 
promote an illegal gambling, business because us @ 
Letcoxr he is not conducting an illegal gambling 
business, anc he wouldn't be in on those counts, do \ 
\ 
you sce: | 


“Tow, in conclusion I would just like to 


gay to you: I told you what our defcuse was going to 
be, and I attenpted to cewonstrate why that defense 
‘s a cogent one; why it is oot unrealistic. Through 
cvoss examinin,, the expert he did admit and mace 
statements concerning the possibility of these 
happenings. Refercing to the record, you are going 
to see that, and you are going to vee that Grezo was 
using more than ome boohmaxer, aad sometiues two 
additional bovlmakers, aud you are going to see that. 
You caa see wuen the line is close, that you can't 
bet chat aight because the line is too close. That is 
a definite example of wy ciient trying to bet the 
twiddle. 

But at any rate, we are defending lim 
and I am sure, and hopefuily at least that we are do 
fine, and I certainly don't waat to invade the 


province of the Court, but the Court is going to tell 
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you at the conclusion of chic casa that before you c 
couvict my clieat oz anybody alee you mist be 
coaviaced beyoad a reazonale doubt that he 2ither 
conducted, financed, managed, dicecteJ, etc. an 
illegal gambling business. 

In ay lumble opiniva, we injected this 
Jofense here cf oetting. I think that it is 
realistic, and I think chat we have prove. it, I 
really do. But, you don't have to believe that we 
proved it beyond a reasonable doubt to acquit Mr. 
Grezo. You have to determine whether or not the 
Covernment, through Mr. Fisher, has disproved chat 
defense beyond « reasonable doubt, because at the 
conclusion of this case if it is in equal balance, 
caybe a bettor, or maybe a bookmaker, or mayoe & 
writer, and aaybe more than a mete bettor, but that 
doesn't moan that he ie an expert bettor. He 
certainly aever told you what is meant by a me. 
bettor. He just said a mere bettor. You cannot be 
convicted of this statute for being a mere bettor, 
because you could be en expert bettor, and more than 
a mere bettor. Grezo, as ppposed to someone else, 
you see. 

So if at the conclusion of this case 


you don't know, you aze uot convinced, and Mr. 
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f evidence 


‘et noints to this, that there mu a doubt, and a 
-oasonabte doubt, I cuggest to you, because they had 
he burden of disproviac that defense beyod a 
“onable doubt, and I say to you that their 
*efluve to produce one witnecs in this cowtroon to 
‘oremetrate that they gave even $50 to ti. Crezo to 
reke up the $'°,50° that Grero had to have taken off 
the streets of Auburn, their failure to do that 
demonstrates their inability to find that, and it 
demonstrates their inability because there was none. 
Imagine the FPI on that one surveillance 
Tmagine how many FTI agents were involved in that 
surveillance. ‘low many agents worked on this case? 
They knew who Sonny Grevo was. They !new that on 
one occasion, and the latter part of December he used 
a telephone here lovally. They nev about him on 
Cecember 2'st, which is the beginning of the 
electronic surveillance. Do you mean that they didn’ 
bring in one surveillance agent into Avburn” It is 
not that big a town, and they see Mr. Grezo at this 
coffee shop, or thet coffee chop, and see if people 
are giving him money, anc if he fe writing things 


down, 70 that they can testify to that, or find out 


tho the people are, and subpoena them to the Grand 
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Jury. Why didn't they do it? I suggest to you that 


they didn't because there weren't any of then. 

On two occasions from December 21st to 
January llth, almost nothing. From December 21 to 
January 1lth, there is one or two occasions, I 
believe, and I think it is on Jaquary 4th that Greze 
told D'Agostino, “Take it on, I'm loaded.” Please 
read that closely. Grezo never tells him that I'm 
loaded, you see, until D'Agestine says, "What ere you 
deing to m7?" 

"I am giving you to him, Senny, because 
he has already reached his limit at $250, or two fift 
and the bettom line is 3090 1/2, or 3090 two and «a 
half, or that is the limit, 2 1/2. Grezo wants more. 
This is because he has got a big spread on those odds 
with that other beokmeker, and he wants to slaughter 
this guy, you see, and he is begging to give his 
more. And D'Agostino says to him, "I can't.” He 
says, "Come on”, and he says, “I am loaded -- I am 
loaded." 

I suggest that he is loaded with the 
ether beokmaker and he has got « lot bet on that 
game, and he wants to even it off by betting the same 
amount. When you get a peint spread of, ladies and 


gentlemen, three or four points, or even two points. 
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there is a saying in the gambling business to bet 
your house. Bet five thousand because you can win 
ten thousand with a risk of only five hundred if that 
game falls in the middle. And that is what we have 
got in this case. Sonny is begging hia, and conning 
him because he wants to knock his block off, in a 
friendly way. 

That is what , or those terse mean. 
Remember , «v¥ two or three occasions it happened, 
and when » vu reed you will see that D'Agostino always 
expressed a reluctance to take any more, and that is 
when Grezo would come back and impor’une him to pleas 
take this bet. He is such a big bookmaker that he 
receives $16,500 from the streets of Auburn, and 
would he call D'Agostino at his house and tell him te 
take fifty. With $16,500 in total action? Do you 
mean to tell me that a bookmaker of that size 
couldn't absorb a $50 loss? It is ridiculous. 

I ask that you keep in mind the 
Government's burden of proof in this case, and keep 
in mind what we attempted to demonstrate for you, and 
IT am sure that at the conclusion of this case, when 
the Judge charges you, that you will begin to realize, 
hopefully for the second time, and I am sure that you 


wi'il realize it now, and 1 am sorry to even mention at 
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this particsler point, but I am sure that you 
underst«:( as jurors that you sit there, as a bulwark 
to our ie vecratic systea, really, and we can get 


emotional and kid around and everything else, but now 


it is an important occasion in our lives whether 
Grezo is stigmatized as a felon or not, and it is 
an important matter to him and I esked him to don't 
compromise. 

Some of you may say he is net a book- 
maker but guilty ef conspirecy, but that none of the 
others are guilty of one of those oth<=< charges. 
Believe me, we do not want to compromése here. If 
you want to convict us, do it on all, but I suggest 
that you should not corvict us on anything in this 
case, and the only people standing between conviction 
and acquittal fis you. 

And I know that you will do your jobs, 
and I thank you very much for the effort that you 
put into this case, for the attentiveness that you 
gave to me, and the other lawyers when it was so hot, 
and I hope that I did not bere you, and I will step 
boring you now and quit, and thank you very mich. 

THE COURT: We will take our luncheor 
recess for the usual half hour. 


(After a short luncheon recess the 
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proceedings were resumed.) 


THE COURT: Mr. Rydelek. 

MR, RYDELEK: Ladie. and gentlemen of t 
jury: When I left this courtroom last Friday, a 
friend of mine stopped me in the hallway and said, 
“Joe, how do you expect to overcome all of the evi 
that has been presented in this courtroom? They had 
tapes and transcripts, and the members of the FBI 
testified," and to be honest with you, it is a tough 
question to anawer because of the nature of the 
evidence. 

lowever, I believe that there is an 
answer, and I believe that after you hear the charge 
that Judge MacMahon will give you, and you apply that 
interpretation of law with the evidence that has been 
presented, that you will have an honest, reasonable 
doubt about some or most of these defendants. 

Now, Judge MacMahon and Mr. Fisher, and 
all ef these people have woiied hard and they have 
done a good job. Now the big job is yours. You have 
the awesome responsibility of deciding the fate of 
six men. This is a very, very serious matter. It 
certainly woud have a great affect upon these men 
and their families. 


Now, you could take the easy way out. 


——— 


=~ » Sot 
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When you get in there and start deliberating you 
might get tired, and you might be confused, and you 
might say to yourselves, “Jell, these people are 
involved in some kind of a bookmaking operation and 
let's convict them all, and we will get out of here.” 

I know that you are not going to do that 
I know that you are fair and honest people and I know 
that you will consider the evidence as it applies te 
each defendant, to everybody involved here. 

With respect to Lou Camerano, in Counts 
III and IV and V, he is charged with using a tele 
to call Joseph D'Agostino and possibly that Joe 
D'Agostino called him to discuse betting information 
with an intention to use that betting information in 
an illegal bookmaking operation. 

Now, just generally, let me comment on 
the evidence against Camerane. Officer Holmes 
testified that from all of the tapes that he read, 
that apparently if this was Camerano, he was involved 
on some four telephone calls, and for a period of 
approximately eight days, and I ask you as reasonable 
people if you think that that type of involvement 
makes him a co-conspirator in a Large bookmaking 
operation, and would there be an honest doubt in your 


mind, just from that fact alone. because I think that 
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that is about all of the evidence that they have got 
here against him. 

Now, as far as voice identification: 
You will recall that the FBI agent claimed that he 
over heagd Camerano talking on the phone in Las Vegas 
but not on the telephone instrument, itself. He also 
claims that he and another agent talked with Camerano 
some five months later at his home, and questioned 
him about his involvement in this case. 

There was some question about how long 
the interview took. He said 15 minutes. In other 
words, he claimed that he talked with that man for 
15 minutes, yet he also edmitted that Camerano 
refusea to tell him anything. Camerano would not 
sign anything. Camerano denied any involvement or 
any knowledge of these people or of a bookmaking 
operation. 

I submit to you; consider a 15-minute 
interview, would it take 15 minutes for this man to 
deny that he knew anybody or to say, "No, I won't 
sign that." 

I think that later he went out and showed 
them his driver's license. 

So the identification of that FBI agent 


in my opinion is very questionable. 


He admitted, when 
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“i, Rinaldi cross examined him, chat when he got 
these tapes with the canisters that they came in, 
that the canisters had on it “Camerano -~- D'Agostino. 


Apparently somebody in che “cderal 


= nation of Investigation wrote those names on the 
tapes. So Mr. Scobie, who is being called upon 
identified voices that already had names on the tapes. 
This ia in the nature of hearsay, as far as I am 


c oncerned. 


Yet he came into court here and said, 


"Yes, that is Camerano'’s voice. I talked to him a 
couple of times. I heard him talk on the phune.” 

He never compared Camerano's voice with 
any other sample of his voice thet was taken from a 
tape or telephone. This is the unusual way of 
identifying a voice. 

Now, use your own recollection of the 
tapes that you listened to, and I think thet all of 
you ceuld honestly say that several of those people 
on those tapes sounded alike, especially the ones 
with the deep voices. 

When you talk to somebody on the 
telephone in everyday life, they usually sound 
different than they do on the telephone. The 


telephone makes them sound deeper or different. Use 


A623 


Summation for Defendant Camerano. 


your owa recollection on that. 


I don’t think that Agent Scobie ts a 
votce identification expert. J shin’ he was called 
here because he was involved in the case, and we 
won't admit, or I won't adnit that Cercrano's voice 
was on those tapes. T wanted them to prove it. They 
did not bring another witness in here to identify 
that voice and I think that they could have if they 
felt it really was. 

Now, ladies and gentlemen, Agent Scobie 
Abby, and Suban testified that they saw or over heard 
Camerano on two occasions giving a line to sortekody 
on the telephone. Wow, Abby testi‘ied thet he walked 
right up to Camerano when he was on the phone in the 
Dunnes, in the mezzanine, and he said -- he stood 
right next to him and the man was reading a line, and 
he continued to read that line. 

I submit, laites and gentlemen, that 
Camerano was not concerned about the fact that he was 
giving a line to somebody. Recall also that Holmes 
and Suban testified that it is a common thing to 
discuss lines in Las Vegas. They are posted for the 
public to use. People go out and use the phones there 
and they talk about the betting line because that is 


a way of life out there. 
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Remember that this defendant is a 
resident of l.ac Vegas. We has lived there for severa 
years. For him to do something like this fs not 
umtsual. The questior ie did the FBI treat him fairl 


did they tie hin in here directly or tonestly as the 


man who was Yddy Miller, or the man was making these 
calls? 

Now, one piece cf evidence here is that 
slip from the Nevada Telechone Compary indicating e 
call from 735-9447, a aumber in Las Vegas, ta 455-7153 

Now, this telephone record, the yellow 
sheet that Mr. Tisherc st.owed you, Joes not show whe 
made that call or who received the call. Atco, there 
war sone comment about a book, and I believe found on 
Mike Reach with the name ""d “ft{ller” on it, and alco 
with a number annarently in Las Vegas somewhere, ea 
735 number. “hen you deliberate, you can ‘ook at 
these exhibits. 

Now, at the time that slip from the 
telephone company tying that slip into evidence, and 
trying to tie that book and that name Eddy Miller, 
and that Las Verfas number into evidence, the 
Covernisent relied on testimony fron these FRI men. 
They had to, because had they not seen somebody that 


they claim answered the rage, and then give the line, 


Cee 
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and they claim that they heard the numbers that he 
made, had they net tied that person in, Camerano 
wouldn't be in this courtroom. 

Do we have to believe ail of this FBI 
testimony? I think that these people ere human, and 
I think thet they were pretty anxious here to tie 
seusbody in as the veice who made those calls. 

Now, I have the greatest respect for our 
FBI and I em sure that most Americans do. I want you 
te think abeut the one portion of evidence that went 
in here end then we will see what I am talking ebout. 

When I cross examined Agent Supan about 
the call at the Flamingo, you will recall I cross 
examined him for at least a half an hour to try and 
get him to admit that he could have been mistaken 
about whet he claims Camerane said on the phone, and 
he was adamant, he said, "No, I heard it. I was in « 
different part of the room. I wasn't distracted. 1 
was right next to the man." 

He said this, and I asked him again, 
“are you sure, are you sure --" he said, "I missed a 
couple of teanc.'' 

I said, “Are you sure about the phene 


number that was written down ou your card?" 


"Yes, I heard this vhone oumeber." 
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I did net know at ther point that he had 
written a different phone number down. I quite 
honestly was trying to show that he could have been 
misteken in his testimony about what this man was 
talking about. 


When I looked at the card I discovered 


that it did not have Joseph D'Agostino's phone 
mumber on that original card that is Exhibit B. It 
is a critical piece of evidence in this case, and I 
don't think that the Government explained later how 
that number that was D'Agostino’s number was 455-7153 
and the number on the card was 457, and then some 
other mumbere. All that we can infer from that 
notation, from the original evidence, was that 
Camerano was talking to somebody on the phone, 
someplace, but necessarily Joseph D‘Apgovutino. 

Now, to top it off, when Mr. Suben went 
back to his office he wrote out a report in pencil, 
or in his own handwriting, whicn was a more full 
report trom what he had observed. and in this report 
he put down the phone mmber. I assume that he put 
down the number chat he had on this card in the 
beginning. But quite conveniently, somebody erased 
that number. Look at that ‘xhibit, .xhibit C. That 


number was changed. They cannot reiute it. He 
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admitted it. 


So I say to you, ladies and gentlemen, 
that this evidence, tying Camerano in here, although 
it locks strong, and it looks like he ig guilty, it 
is tied in because of these FBI reports, because the 
testimony, and I say to you that because of the fact 
that they changed evidence here, they actually alte 
evidence -- they did nut give him a break because of 
the fact thet they identified his voice with a 
gentleman who is not a voice identification expert, 
that you can heve a reasoneble doubt after you 
consider all of this evidence, and I ask you to give 
him the benefit of that reasonable doubt. 

Thank you, 

THE COURT: Mr. Weinstein. 

MR. WEINSTLIN: Judge MacMahon, and 
ladies and gentlemen: This has been a icny trial, 
and I have appreciated your attention throughout. 

At this time I am going to exercise my 
opportunity to sum up to you and I want to emphasize 
to each and every one of you that nothing that I say 
is evidence, and along the same line nothing that 
Mr, Fisher said is evidence, All that we are trying 
to do is seek to interpret the evidence in a reasonab 


fashion. 
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What I am going to attempt to do is 
interpret the evidence for you, end I believe that 
the evidence will show to each and everyone of you 


that Beach was actually what I told you he was, he 


was an acquaintance of Sem Sbere, not involved in any 


type of criminal activity. 


Now, we are only concerned with Counts I | 


i| 


and II of this Indictment. He is not charged with 


Counts III to V, and { believe when all of the 
evidence is brought te your attention with reference 
to Beach, that you will say to yourselves, “There 
isn't proof here beyond any reasonable doubt." 

Now, in my opening statement I said 
something to you, and I want you to hear me well now. 
I want you, with me, to look at this evidence and 
look what wasn't there, and wasn't proved, as well as 
what was, and therein lies the questien, ladies and 
gent lemen. 

Now, I think that you realize, when we 
do this, that Beach was the sacrificial lamb in this 
conspiracy, He was the insurance man. The 
Covernment had obtained five people that they believe 
were invelved in some type of illegal gembling 
business, and they needed some insurance. They looke 


aroufd, and saw “til Beach with Sem Ebare, and that i 
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where they got it. That is where he ’s, and that is 
why he is here. 

Now, in Mr. Fisher's opening statement 
he said that he would show that my client was a 
majer collector or conductor. He did net prove that. 
His own expert wouldn't go so far. The only thing 
that expert could say about Michael Beach is that he 
was a trusted friend; a trusted friend. 

Now, let's look at some of the evidence, 
ladies and gentlemen. Monica Sir w, the first 
witness that was called, ehe did not know Mike Beach 
and never heard of him. He had never been to her 
apartment and never used her phone. 

The only live witness that had anything 
to say about Mike Beach was James Colloca. Consider 
a few facts. We have a man here who is a daily betto 
He claims he worked with D'Agostino over five months, 
and that -- excuse me -- Beach was around four or 
five times to collect. One time at the Pink Pussycat, 
which is a bar in Syracuse. He also said that he 
called beach. He didn't know his name, end he 
identified it from a picture at the Grand Jury. 

Now, let's look at what wasn't there. 
Let's see if anything supports what Colloca had to sa 


First, the surveillance. Now, there is 
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stipulation in evidence, and in that stipulation 
which the Government prepared and we agreed to, there 
are two references to Colloca and I am going to take 


the time to read you the only two references in the 


gurveillances as they relate to Colloca. 
The first one was October 22nd. Jim 


Colleca went to the Pink Pussycat Lounge in Syracuse, | 
New York, arriving ac 10:03 p.m. At 10:25 Colloce 


and Joseph D'Agostino emerged from an wnused rear | 
banquet room. Thereafter D'Agostino and Colloca 
joined Samuel Ebare for about five minutes at the bar. 
Then the next time, on October 30th, 
1974, James Colloca and Sam Ebare were at the ber in 
the Chartroom, in Oswego, New York, and an agent 
sitting nearby over ear/ them discussing how much 
money was owed, and he stated at one time that he 
made 14 calls a week up here and that it cost him 
forty a month just on phone calis. Some of the y 
conversation was unintelligible te the agent. A 
figure of $498 was over heari, and Colloca made the 
statement that it was all down in black and white. 
These are the only two items of 
surveillance with reference to Colloca. There is no 


mention of Beach. 


Now, there is no mention meeting at the 
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Pussycat Lounge, no mention of that. 

Now, he said that he had a conversation 
with him at the number where Joseph D'Agostino could 
be reached. Look in your transcripts. There is no | 
statement whatsoever that Beach and Colloce ever 
talked to each other. | 

Consider this, if you will: This man 
stated that he placed bete with D'Agostino over a 
period of five months, and that a collection took | 
place once a week, a total of 20 crilections. He ! 
says Michael Beach came around four or five times. i 
What about the 16 weeks, ladies and gentlemen of the 
jury’ Where is the proof? 

Now, let's take a look at Mr. Colloca 
again, We have a man here who was involved in 
gambling up to his neck. de is a convicted felon, 
and a criminal. ‘te admitted under oath before the 
Crand Jury that he had memory i+ ses. He admitted 
he has had four heart attacks. He says that the 
medication that he takes has a lot to do with the 
fact chat he has a oad memory. He was shown a 
picture of Michael Deach at the Grand Jury. He didn't 


pick him out and say this is Michael Beach. He ‘ust 


<e 
said "yes", 


Ladies and gentlemen of the turv. is this 
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man lying? No, he is not lying to you. What is he? 
He is a sick, mistaken, scared o1:) man who somewhere 


in these memory lapses pulled in Michael Beach. 


Ask youreelves; look at this evidence; 
this is the best that the Goverment had. This is 
the only live witness that could say a ching about 
him. This is the best that they have. I think that 
you can look and say that I have a reasonable doubt 
as to whet James Colloce said; a reasonable doubt. 

Now, let's go to some of the other 
witnesses. James Keller, an active bett.~, and he 
lost sums of money, and at one time he asked to see 
Sam, and Michael Beach was present. 

Now, Mr. Fisher brought up the comment 
that Michael Beach was there and he ad.itted that he 
didn't say anything, and he admitted that he didn't 
do anything. But implicit in Mr. Fisher's comment 
was the fact that Mike Seach was there for intimidation. 

Ladies and gentlemen of the jury, look 
at him. If you are going to bring along somebody to 
intimidate a man are you going to bring a)ong a 98 
pound weakling? Are you? No, you are not. 

Look at Jimmy Keller. He is built like 
a baby bull. He could have thrown Ebare and Beach 


through the window in each arm. Is this the guy that 
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you are going to bring along to intimidate anyone? 
Is this guy a collector? Come on! Come on. Wow, 
Beach said nothing. lle walked away. He couldn't 
have cared less. He was Sam Zbare's pal, that is all 

And we asked if he dealt with him and he 
said no, he has never dealt with me. He never gave 
him any money. There is no proof of that. He never 
gawe him any line information. 

Again, look what isn't there, and he 
said to the best of his recollection they had always 
been sidekicks, and when I asked Mr. Feller if they 
had any business connections he said net to his 
xnowleige. Now, if this man was a manager, if this 
man was a collector, as the Government would have you 
believe, wouldn't there have been more? Wouldn't 
you have seen an active role? 

Now, was Jimmy Keller lying? Wo, he 
wasn't lying. Ne came inthis courtroom and bared his 
scul to you. He talked abuut the defendants and the 
was nothing said about Mr. Beach. Wo, he told you 
the truth and he didn’t suffer from memory lapses. 

Again, look what was there as well as 
what wasn't there. 

Viscomti testified, another bettur, 


another man who had lost money. He never dealt with 
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Beach, and never knew his name. There was no 
connection prevan there. 

Again, there is 4 man thet owed Joey 
money. Isn't it Saatoat that if Reach, in fact, was 
a collactor or tf he was a manager or if he was any- 
thing that he would have at least been known to 
Visconti? And Coov, the man thev tried to tell you 
fe a cc-conspirator 411 of his dealings were with 
Joey. He said Joey handied the oroblem=s. He was 
never approached by Beach; Beach never paid him any 
money. He said he didn't even know Beach. They had 
nothing to do with each other. 

Look at these witnesses, and then Look 
at Colloca, 411 ask yourselves in licht of Mr. Collocg':: 
demeanor, ana in light of the way that man set on thai 
stand, the way he talked, ani his memory lepses, and 
his heart attacks, ¢24 his criminal record, do you 
believe him’ That 14s the bese that they had, and the 
only one Live witness, the one who could say é word 
about my client. 

And 1 believe thet whet he said should 
be subject to a great deal of scrutiny on your part. 

Now, there was a search of Ybere's 


apartment. There was no evidence whatsoever thet 


Mike seach or anybody else had ever been there. And 
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then there wae a -2acch of a vehicle. You remember 
on cross examination it wae vointed out that all of 
the exhibits iu that vehicle were on the passengers - 
no were on the driver'> stje. Beach wae the passengey. 
And what about these exhibits? They were outdated 
racing forms of some sort. They proved nothing, 
nothing again except that ‘ike Seach was with Ebare, 
and thet is all, and that has been ny contention. 

Now, there was a search of Michael Beach 
and what did they find? They said as he got out of 
the car he had things under his arm, and I think that 
you can essume from that that he had just picked thea | 
up. And what were they? They were things with 
writing on thew and address books which I will get to 
in a second. Very interesting. There was no proof 
whatsoever that anything with the writing on it was 
Mike Beach's handwritin,. 

ihe address Sook. ‘ell, a very important 
name was ieft out of that address book, the nave of 
Colloca. ‘The name of Colloca, and 1£ you look at | 
this address book you wiil see that it is just that, 
an adéress book with names and addresses. [ddy Miller|s 
phone number in it. There is nothing illogical about 
that. \e know that chese men knew each other. Not 


Miller, but /'‘gostino kaew Seech because he called to 


A636 
Summation for Defendant Beach. 


EE einer eenremanrtinairsimeee 


him on the phone, aad what is so uncom on about the 
fact that the number D'4gostino used for taking bets 
was in his book? 

Again, we xnow that he called him. The 
address book doesn't show anything except for the 
fact that Colloca’s name wasn't in it. Colloca's 
mumber wasn't in it. There were no lines in it. And 
again, look at what wasa't there. There was no names 
listed of amount’ that people owed. There was noth 
like that. It is a bachelor’s address book. 

And here is a man who is a big shot, a 
gambler, right? A collector, a manager, or & super- 
visor? How much money did he have on his person? 
Four bucks, $4.90 he hed in his wallet. 

Now, again, I think you cau fin 
reasonable doubt. 

Now, Jez‘s look at the surveillance, and 
again let's look to what wasn't there, as well as 
what was. Again, ledies anu gentlemen, and it bears 
repeating: ihere was no proof that Colloca ani Beach 


ever met. There was no proof that they ever met at 


the Vink buesycat Lounge and there was no proof that 
Beach ever went to Oswego. Further, most of these 
survelilances centered around meetings thet Beach 


would see =bare, and the. would go out for coffee. 
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They would go bere and there and see each other, and 
see other people. It appears as though the 
eurveillance was not on Leach, but ware centered aroun 
others. 

Again, not one separate piece of 
surveillance where they followed Beach alone. Beach 
was an afterthought. If they believed that he was 
really involved wouldn't they have had more? 

Now, for a moment, let's eliminate 
Colleca and let's eliminate the surveillance, and 
everything but the tapes, and let's fecus our 
attention, if you will, on them for « mowmt. And 
let's show exactly what they show. 

First, Beach called in a oumber of times 
for a line and was given the line, just Like nany 
others. Nothing unusual about that. He called in an 
got the line. 

Secomily he called for 8. K.‘s figure 
just once, and that is the only time. They have him 
calling in for a botton figure. 

Now, you beard the tave and you are 
ewere that there are many tapes. took st them. Look 
at the tapes. Only one time did he call in for the 
bettom in 45 days. 


Beach was trusted by these men, and they 
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all trusted each other. Now, what is so uncommon 


about him calling up and -sking for the bottom? If 
one of you give me a check and it is writter for a 
certain emount of money, and I called the National 
Bank of Auburn, they will tell m if that check is 
all right. They will tell m if *. is covered, This 


is not en uncommon event in the gambling realm, or in 


the realm of business. But the Government askes a 


big deal about it because that is all they have, just 
enue instance; just once. 

Hew, on four occasions Mr. Beach wes 
given the amount wagered on both sides oi 4 sperting 
event. Well, when we go to the races we have the 
benefit of leoking up at the tote board and seeing 
where the money is. They don't. 

He prebably wanted to know where the 
money is. I don't know why. But I can say this to 
you; that is all he ask<d for, what the money was on 
beth sides. And the experts said that this isn't 
commonly given. But it is given, it is. 

New, there were many conversatiens 
between Beach and Ebare: Where are you going to be, 
ané this is egeain consistent about ry defendant. 


How, interestingly enough, at one point Beach re 


to Ebere as "The General." Well, I mey be facetious 
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but there is ne where de they show him saluting, and 
no where is there any reference made that he is a 
colonel or a lieutenant. He called him a general. 

On Page 112, and I won't ask you to 

loek et this wnless you want to, you can see in 4 
conversation between Beach and D'Agostino where Beach | 


! 
is told ot he is asking and he says, "How are you | 


doing," and net "How ere we doing." | 

If he was involved he would have said, 
“How are we doing.” 

He said, "How are you doing." 

In the Ebare section in the back, and 
you don't have to look, but the first conversation 
says between Ebare and another unidentified male, he 
says, "I am going to see Ray and Joey." 

He deesn't say Mike. 

Then on Page 4 in the back of the Ebare 
testimony, a very interesting conversation that Mr. 
Fisher chose te make ea great deal about. This is 
where Beach calle up and talks to Kathy Gell, and he 
says te her, "Pry me up a little Christmas cash. Pry 
it for m.” 

Now, does it seem logical te you that is 
this man held the high advisory position that they say 
he did chat he would be calling up and asking hin 
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girlfriend to pry him up for « few bucks? Ho. Very, 
wery illogics.. 

Se let's leok at what these tapes prove 
very quickly. He asked for ene bottos eark; he calls 
fer figures on tc+h sides of the game; he calls for 
a line but the majority of the calls were of a 
social nature. 

Ladies and gentlesen, I suggest to you 
thet iestead of cenvincing you beycad a reasonable 
doubt, these tapes should raise a reasonable doubt. 

Now, why? Because this was a 45-day 
wiretap, and leok what isn't there. Now, let's look 
et wast ien't there, and whet isn't proven, as well 
as what is. ‘There is no conversations betwees { 
D'Ageetine and Beach end Ebere concerning the 
collecting ef money which wes what Mr. Fisher would 
lowe you te beliewe. There is nothing there cencern 
the payment of monsy. There is no conversation 
between Beach and anyone else concerning Cook, Colloca 
Keller, and conceraing any of these people. No 
couversations whatsoever. 

I den't thiak thet there is any business 
discussions there. He asked for R. K.'s figure. One 
figure out of all of these times, and he tells you 


that he is a high person in this organization? One 


wf 
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time. 


I suggest that if, in fact, he called up 
and wanted to know people's figures everyday, that 
would have made a difference. At least it seems to 
me it would. He called up and asked for the line, 
that is all he does. He just says what is the line, 
and he is given it, and he calls up and he asked fer 
the amounts wagered on each side and that is all, and 
nothing else. 

In 45 days ef cenversations I think that 
you can leek at these tapes, and say, and clearly say 
that there is not one instance where it is clearly 
shown that Michael Beach, beyond any reasonable doubt, 
is involved either in 4 conspiracy, or in any scheme 
where there is gambling. 

It isn't logical and does it seem logical 
to you as intelligent individuals and membeis of cur 
society that if this man was involved in this 
conspiracy that there would have been more? 

Now, let's turn to this expert for a 
moment; this man ie an employee ef the Federal 
Government and he works for the FBI, end after 
listening to five hours of cross examination by Mr. 
Palmiere, I find it hard to think that th‘s man is 


an impartial expert. This man is very partial, very 
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partial to the Government. It is important to him 
that his testimony is believed and without hia their 
case falls by the wayside. If he isn't believed, 
his reputation is hurt. That man wants a conviction. 


How, what did he have to anslyze? He 


had the composite tapes; that ise all, and it is 


| 


} 
"Calloca™ and did net come in at all. He never used | 


interesting that thec expert never used the word 


"Colleca” and he never mentioned Cook. He wasn't 
to see Colleca fumbling on the stand. He wasn't here 
te listen te any of the others who never heard of 
Beach. He looked at the tapes and the best that he 
could say of Mike Beach, the best that he could say 
was that Beach was a trusted friend. And on what 
he base his opinion? One bottom figure. R. K., one 
bottom figure, and four times that Beach was given 
amounts wagered on either side, and that is whet he 
based his opinion upon. 

Now, I ask you; is this enough? Is this 
enough, and what if he was a trusted friend and what 
does that mean? So he knew these men. 

That is my defense, and he said that 
these amounts weren't nermally given. They weren't 
normally given, but they were given. They were given 


on occasion and they were given to some people, but 
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that doesn't make him a criminal. That does net make 
him a criminal, and again, I believe that a more 
active role would have had to have been proved. 

Look at what is not there. Wo proof 
he fis a collector like Mr. Fisher said, and that is 
what he said that he was a collector. This man is a 
collector? No. That was the best that the expert 
could say, @ partial and biased man. The best that 
be could say was that he is a trusted friend, and his 
opinion was based on those composite tenes, and he 
alse said that he could be wrong; he could be wrong. 

I think that there is some reasonable 
doubt with reference to his opinion. 

Now, all of this evidence may show that 
possibly one or two individuals were involved, and 
you may find that there is a violation of the State 
law. But that is not what you are here for. That is 
not what you are here for. 

Mr. Fisher makes a greit deal in his 
Summation about Mr. Beach; a great deal. “le made 
more noise thas anybody else in the courtroom about 
Mr. Beach, because Beach i- the insurance man. Beach 
is the one that they don't have the case against. 
Nothing he said is evidence. Nothing that I say is 


evidence, But ask youspelves: Why did he dwell so 
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much on Richard Michael Beach? The witnesses couldn'q. 
I am going to conclude in a minute, and 
the one thing that I would ask that you do is to give 
Richerd Michael Beack the benefit of your own 
individual thoughts. Each and every one of us has 
an opinion, and if any of you, any one of you has 
reasonable doubt, I ask that you stick to your guns. | 
You maybe the only that is right. 


I have done all I can. I am sure that 


in this short peried of time there are som things 
that I would have liked to have commented upon but 

I can't, and if you are in the jury room and you feel 
that you want to bring up something about Mr. Beach, 
then please do. Den't be bound by what I say; it is 
your recollection that counts. 

I am going to sit dow in a prtnute, and 
when I do, as far as that case goes, my lips are 
sealed. You will hear no more from me. But before 
I sit down I want to leave you with one thought, and 
that is this: That the defendant is charged with 
serious crimes. This is his only day in court. It 
is the only time yeu will ewer sit in judgment on 
him. The decision that you render will live with hia 


and his family all the days of his life. You cannot 


come back tomorrow and say, "Mr. Beach, I am sorry; I 
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was wrong." 

This is it, ladies and gentlemen of the 
jury. If you have reasonable doubt, and I suggest 
that you do, find him not guilty because he must be 
proven guilty beyond any reasonable doubt, and I am 


sure that Mr. Fisher will tell you that if you have 


a reasonable doubt, then acquit him because °*r. 


——_——— 


Fisher, as I, loves justice. Te loves justice more 
than he loves a conviction. 

I ask you and I implore you to find ifr, 
Beach not guilty. Taank you. 


MR, PAPPAS: Ladies and gentlemen I am 


— 


andrew Pappas. I am down here near the enc again, 


and you have heard from other counsels, and i am 
going to cut out a lot of what I have prepared becausd 
they have covered it and probably more thoroughly and 
better than I could if I had gone over it wth then. 

I would like, at this time, to remind 
you of my opening, and when I opened at the beginning 
I said to you that I thought that that was a local 
case, and not a Federal case, and I was speaking for 
my defendant, Raymond Czerwinski. I told you that I 
thought that the TFPI might have been mistaken. Wel., 


whet did we hear, in the evidence, and I am going to 


discuss the evidence with you and I am going to 
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discuss the evidence that you heard, and the hard 


Ciscuss it in two parts. The first part I am going | 


cold facts and the tapes : so forth, and lastly I 
am going to discuss the expext because his was a | 
little different kind of evidence that we are used to. 

He spoke in terms like "in my opinion,” 


and “coaceivably," and “consistent with," ano it is 


a little different kind of evidence, and it needs 


different treatment and I don't think that the other 
attorneys have touched on it. 

But let's look at what we have here. We 
have a lot of surveillance, most of it. We had a lot 
of tapes involved, and we had the FBI put a lot of 
time in this and naturally, they put in the time, and 
they were looking for a Federal case, and that is 
their job. 

What did they charge Raymond Czerwinski 

ith” In the first case they charged him, on charge 
one, and they said that between September of 1973, 
September 13th, I think, 1973, and June 26th, 1975 
that he knowingly -- knowingly conspired with Colloca, 
Cook, and two unidentifie¢ conspirators, and the other 
five named defendants here. And what did they conspt 


to do? The Gcvernment said that they conspired with 


them to conduct, and I may forget one of these, but 
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finance, direct, manage, supervise and own an illegal 
gambling business, and tn the second count they said 
that he and thes> other five defendanis did, in fact, 
conduct, supervise, plan, ow, finance such a 


businese. 


And then, as “%. Fisher told you, what J 


this business’ One, it violates State law on 
gambling. He told you that Ray took bets as a bookie. 
He had to prove so many bets, and Mr. Fisher discussed 
that with you, but rere importantly, and this was 
brought up by the defense, you have to show that five 
or mere people engaged in this. 

Now, let's look at what the expert 
evidence sh.wed with regard t= my client. 

Well, there were abuut four things that 
were mentioned. One was the tapes, and we will discus 
those later because he examined them quite a bit. I 
told you that. 

Two, there ics some surveillance, and if 
you recall, Mr. Fisher went through that wich ou, 
and there is one surveillance on it. New Year's Eve, 
December 31st, Jocy D'Agostino goes to Ray Czerwinski' 
house, and he is in there for two minutes. We don't 
even know whether Ray was home. Were they conspiring 


during that time? ‘ie don't know if they rt. That 
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wus the only time to his house. 


What else was in the stipulation? Ray 


| 
lives in chat house, aud he lists ais apartment in t 
phone book and he lives at that house. That is the 
other thing that he stipulated to, and the other | 
people who testified was James Keller who cane in and 
told you shat I told you from the beginning, that he | 
bets with him -- with Ray. He learned his name here, 


and he called him "Baldy" and he has known him for | 


years. He told us thet. 


What about the other witnesses? We have 


Mr. Colloca, and Monica Simms and neither one of them | 
knew him. You can bet that if there was a connection 
Mx. Fisher would have had them up here and pointing 
and saying, "Do you know that man," just like he did 
with all of the other defendants. But they didn't 
know him. 

The same with Mr. Cook and with “fr. 
Vigalanti, and all of the F3I agents. [ woulda'r 
expect the ones in Las Vegas to know hia, but mayve 
the ones here had something to say, bur no, aothing. 

So, what else do we have? Was he even 
tied in with any of the other defendants? Grezo, no. 
Camerano, no. xichard Michael Seach, no. 


No question he is talking on the tapes 
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with Joey, and that name is mentioned in it. 

oc basically then what we have got is 
the evidence Like James “eller who said he bet with 
hia and we adaitced that, and two, wc have got some 
taped conversations. 

Sut what you have to do is ask yourselve 
What do these taped conversatioas show? One, I think 
that they show that Ray Czerwinski is a small tine 
bookie. Jimmy Xeller owes 15 or 16 or 17 hundred and 
he is out of business. He is calling up Joey and is 
saying, “I can't pay off ay bettors." 

And what does he say to him in several 
differeat conversatione? Maybe that Sam can lend 
Keller the money. He doesn't care where it comes 
from or how. Lend it to Keller and let hir pay me to 
pay off my bettors, or maybe I can borrow it and pay 
off my bettors. He is a small time bookie, and that 
is pretty mich what he is. 

Look at the tapes and the conversations 
with Joey, and thay talk about Sam andj there are 
thres people there, and there is nu five peovle. 


Look at them, and decide where did he knowingly 


conspire to conduct, supervise, direct, manuye, own, 


ani so forth, an illegal gambling business with five 


or more people and when, in fact, did he do any of 
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those things with relation to the five or mre 
peorle? 

But the Government's theory is that he 
is an employee, and I think that the theory was that 
all of the surveillance end everything involved, we 
have got a Federal case here. He is a Federal emplo 
and he gets a few other people tied in, and he will 
have five. And they dumped it in the lap of their 
expert, and they brought him in aod said, “We have 
done all of this surveillance, and everything is just 
as we laid it out to you, and it is still confusing, 
and you straighten this out, Mr. Expert, and put five 
people in the right seats.’ 

Well, he testified on direct, Mr. Fisher 
examined him and he talked about -- well, one thing 
that I think that the other attorneys mentioned, he 
didn’. talk about Cook and Ceolloca. fle didn't tie 
them in at all. His repert is in evidence, and { 
thiy’: that that is the only reference it maker to 
either one of them. He said something about this 
individual is a line source, and they compare thi: 
and they discussed periodicaily with D'Agostino. The 
expert told you that that, in and of itself, what is 
that’ A lot of bettors do that. It didn't cail hin 


in the report a rember of the group, or the jan, ar 
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“te. Fisher would characterize him, or a supervisor 
who insulates bettors. That is net in the expert 's 
records. He talks about Cook. He doesn't even 
think enough -- he even mentions Colloca in the 
record, 

I say to you that if we are to find 
anything here we have to find it with the six 
defendants here, Colleca and Cook are red herrings. 

Now, let's go on from there. What else 
did he discuss with you? He discusses Camerano. 
Well, thas has been discussed by Mr. Rydelek. He 
said that he gave a line. But he told Me. Fisher, 
he said that a line is necessary to the daily 
operations of the business. 

Well, again, I didn't see daily calls 
in there, and I didn't hear them. You decide whether 
or not, beyond a reasonable doubt, that individual is 
a member of a business; one single busincas, or a 
group of five. Beach and £bare he calls about, and 
their attorneys have been talking about this and I 
em net going to continue on it. 

Mr. Grezo, well, *. Paluiere examined 
him at great length, and I heard a lot of statements 
to the effect of ite Seing consistent with the bettox, 


and it is consistent wirh a bookmaker. If ig 
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consistent with this and consisteat with that. I, 
at least, develcped some pretty strong doubts about 
that. 

We had the situation with the middle, 
and we discussed that. Mr. Grezo is part of this f/v 
that they are claiming my client, Raywond Czerwinski, 
was aixed up with. 

Now, he also talked about Mr. Czerwinski 
and he said that he was a writer. All right, let's 
go on from there. He menticned some other people, 


and Mc. Fisher said, "Well, there are other people 


involved here," and he said Lefty, and 76, and B.B. 60 


and ¥.L. and i think another one or two. 

All right, stopping there he started 
with @ crose examination. What was the purpose of 
this Lefty a-d everything? To convince you that we 
have got a big organization. Not one or two or maybe 
three independent proups chat are not involved in thir 
big couspiracy. We want an organization and the 
expert will teil us about it. seep that tn icind 
because I am going to come vack to it. 

All right, he cold ‘“r. Palmfere he didu‘ 
lear all of che tapes, and he read only the composite 
he told ‘ti. Palimiere. He aduitted to mr. ° lanaliats 


that his opit.ion coulc be «vong. ic told ‘&. shanalar 
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his report was baseu on the transcript. He then told 
i:im, ‘oy couciusions are based on the composite, 
except for all o£ these vets that f totaled up and I 
analyzed the taves for that.” 

er «again, 101 tie cnird time he told 


wc. chanahan, ‘ly tindings are trom the compos ite 


A, & 
i got up, relying upon this to 
juescion him, anc 2. -taxted astiag him about number 
T 


6 because 1 was confused, and in the composite tapes 
I went over to Page 5° and Page 07, and you can look 
a. then yourselves, and the only place that he 
seared at the cowposite, i asked him what do we 

have? tle agrced witii me, there is nothing in there 
that show: anything, about a bettor, and then he 

changed tne cules and he said that there was somethin: 
else he looked fox om that. And when I got up on 


oat e€radnaliouw i was relying on what I heard and 


r 


eicher he was wrong aad oe Gid aoc want fo ad Zt it, 
or he wislead us one of tne two out I don't believe 
hia. Te is trying to do 4 40+. jie was up there a 
long tlie but tie Lae resains chat this is just one 
thing shat I peony 4 eoout this but he war talking 
wou Lic iexg2 givup and tnere was nothing on the 


cave. nen you exaaice ua. tranecript, if you want 
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to look at it and you can tell nme if you can find 

& Della, or Lefty, or V.L. they are not even on there 
So again either he was wrong, oi there is something 
that we weren't cold. [ wasn't told when I tried to 
question him. 

Vinally, 1 asked hia a few questions 
avout my client, because he said he was a writer, and 
I asked if he t! ought he was an employee or if he was 
just independent and if he had yot to be a part of 
this whole group. Anu I said, ‘ell, could ne be a 


bookmaker ?"' He said, "No", and yet in his report 
which is in evidence, he said Czerwinski is a book- 
maker who obtains che line from ‘Agostino and gives 


sport wagers to the operation. 


All right, but he wouldn't admit that 
with we. Why? is it chat important?’ I don't know, 
but again, ne suid he is only a writer, and when I 
tried to as«x niu: isn't thas ia your report, and he 
said, ‘well, I got thst trom somthing else." 

Again, it is inconsistent with what he 
told oe, vshanahan three times. 

{ am going to asx you this: Consider 
chat waen you consider ai: of tne evidence because it 


was as he cdmitteu, it was opinion evidence, and 


cpinion evidence at wesi; isas Gpinion. Ie it the kind 
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ot evidence, is it the qua:ity of evidence that is 
going to make you find beyond a reasonable doubt that 
Kkaywond Czerwinski knowingly conspired with all of 
these people when there is nothing else but opinion 

to tie him in with aii of these other people, or that | 
he was invoivea in an cperation with all of the«e | 


people when all of the evidence shows that he knew | 
| 


one or two! No, I don't think so. in ract, IL think 


that when you retire to deliberate you are yoing to 
think about it with regaru to nay Czerwinski, that 
Chere wutt have veen a iot oi complicated proof, but 
with regara lo Nay Ccerwiuski you are going to look 
ao Aim eu séy ne uoesa'i even belong in this group. 
ne if just a smal) cim Loosle, and you are going to 
bay With re,are Co ruy Lverwinski that this is a very 
fampie Case. de was never involved with four more 
ocher people. ihank you very much. 

dni CUUns: We will Cake a short recess. 

(Whereupon the jury was excused, ) 

THe UlcRa: The Court stands for a short 
recess, 

(After « short recess the jury was 
returnea to the jury box ana the proceeding» were 
@mrnctinued, ) 


dub GUURKi: otf. ohanahan, 
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2 v= please, “r. | 
i a La’ te ; rlenen tT ha rod ne 

and bad ae ie 7900 ay tnat I an the last, 
| 

and the bad news is that it is voing to take me just 
| 
a few minutes to vo throurh what I want to sav to you. | 


et me seriously, however, say at the 
outset that I feel veniss 1* I did not express it to 
vou our appreciation for your attentiveness throughou 
this trial. 
We have had some pretty warm days and | 

the subject hasn't been exactly scintillating, and you | 
! 

| 


certainly are to be congratulated for your ability to 


give us your attention throuvzhout this long veriod of 


time. 


I ask you to be patient for just a few | 


minutes longer and the case then will be ready for 


the Court's charge and your deliberations. 


Now, the purpose of the summation, I 
assume that you have gathered by this time, is to 
enable the attorneys to review the evidence in the 
case and to point out their arguments to the jury. 

My purpose here, of course, is to point out the 
arguments that I would like to have you consider 
because I feel that those arguments should be, at least, 


the reason for a ver¢ “t of not guilty here on behalf 


—— = - 


BEST COPY AVAILABLE 


Ss 
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of my client, Samuel “hare. 
i? necessary for us to have a 
lear understandtng of what chat charge is. So far 
as Mr. Fhare is concerned, he is charged with the 
viclation of Section 1955 of the United States Code, 


that is more commonly referred to as the Federal 


v 
crime of conspiracy, a separate crime, but a conspirac 


satyling Statute. Secondly, he .s charged with the 


that is alleged as a conspiracy to violate that same 
Federal Gambling Statute. 

Now, as a result of the fact that my 
client is charged simply on those two counts of the 
Indictment, 1 want to restcict my remarks to the 
evidence thet deals with those two counts alone. 

Now, the Court, at the close of our 
arguments, of course will give to you a charge as to 
the law thet you are to consider in arriving at your 
verdict and in deciding this case. 

There are just a couple of rules of law 
that are pretty general that I would 11 °* to call to 


you: attention at the outset, and not with any 


thought of invading the prerogative of the Court, but 


simply to make some of the remarks that I want to say 
to you perhaps a little more clear as we go along. 


dow, Cue general rules that apply in the 
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trial of a criminal case, and of course you will 
appreciate that this is a trial of a criminal case, 
the geosral rules are that, first of all, that che 
indictment upon which the charge is based should not 
be eensidered by yeu people as jurors as even the 
slightest evidence of the guilt of any defendant upon 
thie trial. 

But on the other hand, it is your duty 
te start here end et this stage of the case consider 
or presume the defendants to be innocent of the very 
crime or crimes fer which they are on trial. 

Now, the Court will sey to you, I 
believe, that the burden of proving the guilt of a 
defendant in a criminal case, and in this case, is 
imposed by a lew upon the Government, and they have 
the obligation of proving evidence to you that is 
sufficiently believable and credible that will take 
you from the presumption of innocence from which you 
start over to the point where you ere convinced he 
every reasonahlie doubt thet the defendant is guilty. 

Bow, the purpose of proof in ea criminal 
case, the Court will tell you, never shifts. It ne 
becomes the obligation of a dsfendant to prove his 
innecence. The burden of proof in a criminel case 


remains with the Government throughout the em ire 
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trial so that it would be your function in reviewing 
the evidence in this case to determine whether or not 
you are now, from what you have heard in the court- 
room here, satisfied beyond a reasonable doubt that 
each of these defendants are guilty as they are 
charged to be. 

Now, in deciding that, the Court will 
tell you that you are the sole and exclusive judges 
of the facts in the case. You are the sole and 
exclusive judges of the credibility of the witnesses. 
It is for you, and you alone to decide the weight tha 
should be given to the testimony of any witness. It 
is you and you alone who will decide the ultimate 
question of the guilt or innocence of a defendant in 
a criminal triel. 

Now, if, after you have heard all of the 
ev.dence in the case, if at this peint you are not 
satisfied beyond a reasonable doubt that the 


Governmnat has establishe( theirs case, it is your 


duty under the Law, and under your oath as jurors, to 


find verdicts of net cullty here, and that is what we 
are asking you to do. 

Now, lu order to understand this Federal 
Gambling Statute [I think that fg as necessary ti. we 


discues ‘or a few winutes the elements that the 
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Government is obligated te prove in erder to sustain 
this charge, in order to be justified in asking you 
for verdicts ef guilty in this case. 

How, there are eeveral e’ ements that go 
inte .tking up a violation ef the Federal Gambling 
charge that aust be preved to your satisfactien, and 
thet must proved to you beyond every reasonable doubt. 

First of all, I think that the Court wil 
tell yeu that the first element of the charge fe the 
exi tence of en illegal galing *‘siness end an 
illegal gembling business here is a business which is 
in vielation of the law of the State of New Yor*:. Se 
that the question se © # that element is concerned 
is was the beekmeking operation that was conceded, 
operated by  %2seph D'Agostine, in violation ef the 
laws of the State of New York. 

Now from the definitien that the Court 
will later give you as ts what is legal and illegal 
far as the Hew York Stite I> °s concerned, I believe 
that vou would be jurtified is seying and in deciding 
th: 2 yperation ot ‘yeeph P'/qoetina in beckmexing 
was, in fact and in lew, a violation of t' : Laws of 
the Stete of New York. 

Now, chat determination, however, and I 


want to make this as clear te you es I can; that 
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“deteruination does not mean that the bookmaking cf 
Joseph v'agostino, as you have heard it in this case, 
its in violation of the Federal Gamblin; Lar. Or chat: 
you would be justified in rendering a verdict of 
guilty on the charge here for that reason or that 
reason alone. 

And the reason that I say that to you, 
ladies and gentlemen, .s that I want you to understand, 
and I am sure that the Court will teJl you that that 
is only one of the elements that the prosecution has 
to prove in this case. Thet one elemert, again, that 
the bookmaking cperation of D'Agostino is in violat 
of the laws of the State of New York, and I agreed tl 
it was, but I warn you, as I just have, that coming 
to that conclurion would not justify you in tendering 
a verdict of guilty in tuis case. The reason for tha 
is that there are otier elements that have to be 
established by the prosecution that are just as 
important as that first element. 

Now, the second element is that the 
bookmaker -- the bookmaking operation mist involve 
five or more persons who conduct, finance, manage, 
supervise, direct and own all or a part of such 
business. Now, that involves some pretty serious 


questions for your determination under the evidence 
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this case. 

In connection with this element, it is 
necessary that you be satisfied beyond a reasonable 
doubt. that five or more -- at least five persons 
participated in D'Agostino's operation, and they must | 


participate as persons who conduct, finance, manage, | 


supervise or owm all or part of that business. 


Now, you have heard, during the course 
of the trial, and you have heard in “tr. Fisher's 
summation this morning, the proposition that a bettor 
a person who bets in any gambling operation, be it in 
bookmaking, as was operated by D'Agostino, be it in a 
dice game, be it in any other type of gambling, a 


bettor or a player does not violate either the statut 


or the Federal Law. And that's an irvortant proposit 
for you to keep in mind in determining the position o 
the various six defeuadants who are on trial here befo 
" you. 
Now, bookmaking, on the other hand, mean 
advancing gambling activity by un'awfully accepting 
bets from the public as a business. And as I have 
indicated to you, it is my belief, looking at the 
evidence in this case, that D'Agostino's operati 
a bookmaking, operation and that it was, in fact, 


viblation of the statute. 
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Now, because bettors or players do not 
violate any law, Federal or State, as I have just 
indicated to you, again, it is necessary for you to 
satisfied from the proof in this case and beyond a 
reasonable doubt, that the individuals involved here 
are not simply bettors, or players because the law 
requires a greater participation, that they ow, 
manage, conduct, and so on, these other words thet I 
have just menticued to you. Their participation has 


to go to that extent. 


Now, who cones within the classification | 


of people who conduct, finance, manage, supervise, 
direct or own all or any part of the business? Who 
comes within the classification in th’~ case? Well, I 
have to say to you that clearly D'Agostino does. He 
was operating the bookmaking operation. And I would 
hr e to believe that Czerwinski does, as well, because 

- would appear that either Czerwinski was a bookmaker 
on his own, or he was an agent writing business or 
obtaining business for L)' Agostino. 

Now, it seems to me that the evidence has 
got to be fairly clear on that and I would think that 
you people would pretty nearly have to come to that 
conciusion aft you reviewed the evidence here. 


Now, as to the other defendants. Beach. 
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Grezo, Camerano and my client “bare, there are serio: 
questions for your determination, serious questions 
for you to pass upon here. 

Now, 20 far as the various individual 
defendants are concerned, their attorneys, previous 
to what I am saying te you, have argued their positi 
that they are taking upon behalf of their clients, ) 
and I am certainly not going to go back and attempt 
to 1eview with you the evidence as it epplies te eny 
other one, other than to my client, Ebare. 

Now, we have just talked now or up to 
now about two of them. Go back again, so that I am 
sure that you have /t, that it is an illegal gambling 
operation under the law of the State of New York and 
one element is that five or more people must condkct, 
finance, manage, supervise, direct or own a vaxt of 
that operation. The second element and the third 
element is that that is a gambling operation and it 
haz been in substantially continuous operation for a4 

id in excess of 30 days, or has @ gross revenue 
ue evcess of $2,000 on any one day. 

Now, it is necessary, as I have indicate 
to you, thut you be satisfied of the existence of all 
th&ee of these elements beyond a reasonable doubt 


before you would ‘iave the right to find any defendant 
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guilty so far as a violation of the gambling law, 
itself, is concerned, and what we refer to as the 


substitutive count, which is Count II of the 


Indictment. 
So that it means that if you are 
satisfied, if you do believe that the operation of 
D'Agostino, the bookmaking operation violates that 

New York State Law, and if you are satisfied further, 


beyond a reasonable doubt, that that operation was in| 
business for 30 days or more, or that there was $2,0 
worth of gambling business ii. any one day, if you are 
satisfied beyond a reasonable doubt as to those two 
elements, but if you have remaining in your mind a 
reasonable doubt as to whether five or more people 
were involved in the required manner, participating 
illegally in this D'Agostino bookmakin~ operation the 
because they have failed to convince you of that one 
element, I say to you that uader the law that the 
Court will give you, under your oathe as jurrrs, you 
are bound to render verdicts of not guilty here. 

Now, so far as the conspiracy charges 
concerned, let me say this very briefly about that: 
Conspiracy, es the Cour* will tell you, is a separate 
crime. But what conspiracy is is an agreement or an 


association formed to violate here the Federal 
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Gambling Statute. So that they have charged, at leas 
es far as my client ie concerned, and all of the 
defendants, as a matter of fact, they are all charged 
that Counts I and II, there we have the charge of the 
direct violation of the Federal Gambling Statute and 
in addition to that, we have a charge that they 
conspired together for the purpose of doing that same 
thing. 

Now, for the purpose of making my remark 
a little more brief here, I am nct going to discuss 
those separately because the same basic facts ere 
pertinent to your decision and relevant to your 
decision on both ef these charges, and because the 
Federal vielation of the Federal Gambling Act is the 
important thing thet we are confronted with here. 

Now, let's consider from now on the 
testimony as it relates to my client, Samel “bare. 
First of all, before I get into e# discussion of that, 
I want to call to your attention something that 
occurred here during Mr. Fisher's summation. 

Mr. Fisher held on high an exhibit which 
was a stfpulation that he told you that we had 
all agreed was the truth. Well, now, just for the 
purpose of correcting the record, we did not all 


agree that it was the truth, What this emounted to 
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vas an eftort to shorten the testimony in this trial, 
and to eliminate the neceseity of calling 2 half a 
joren more F8i men. And what we azreed to is 
exactly what this says that if a masber of FBI agents 
were called they would have testifted to having made 
the following physical observations, and chen follows 
after that certain things that we were willing to 
agree, if they took the witness: stand, that they woul 
testify to. 

But we haven't agreed, at any time, and 
I am sure thet I 1m speaking for my colleagues in 
connection with this, we have not agreed st any time 
that should be accepted es gospel, and simply because 
some PSI agent would have testified to it if he had 
come here. 


Now, with that understanding that ve 


haven't agreed that this was true, we have simply 


agreed to a short cut and that is all it amowts to. 
Let's talk here for a miaute about Mr. 
Colloca, and I want to discuss with you the people 
who appeared here in court, and who gave live 
testimony on the subject of the issues in this case. 
Now, “ir. Colloca, you will racall, has 
been mentioned by others in their sumnations. This 


gentleman fron Oswego 1s engaged in the dry cleaning 
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business up there, and who came here and testified 
under apparently what is an actual disability, some 
heart condition. Now, Mr. Colloca apparently had 
at some point or other, has been convicted in State 
Court up in Oswego in connection with a charge of 
promoting gambling. So that it would appem that at 
some time or other in his career he has been engaged 
fin the business, himself, as a bookmaker. 

He testified before the Grand Jury in 
this case, and of course he testified here on the 
trial and in each instance that he testified, 
according to his admissions on cross examination, he 
asked for and received immmity, which means that he 
asked for protection in order that he, himself, would¢ 
not be charged with some criminal act, or acts as &@ 


result of the testimony that he gave. 


Now, of course, whenever anyone testifie 


under a request for {meunity which has been favorably 
acted upon it ie certainly fair to ask yourse!tves, in 
weighing his credibility, in weighing how much you cm@ 
rely upon his testimony, to ask yourselves at least 
why does he want {mmnity? What does he want it for, 
and why would he refuse to testify without immmity? 
Now, whac it means is that a person has the right to 


refuse to testify to anything that would implicate 
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Colloca had a right to refuse to testify 
to anything that would implicate him, and what he has 
done is ask for immunity, and as a result of that 
having been granted, now, he is obligated to testify. 
But firther then that, he is protected, and you have 
got to figure that a fellow like Colloca is looking 
for that protection, and that he has got some reason 
why he wants it. 

Now, did that reason have anything to de 
with Zbare or D'Agostino, any of tese defendants on 
trial here? I suggest to you that it did not that it 
had nothing to do with them, nothing to do at all and 
I will try and demonstrate to you, if I can, why I 
think that you would be justified in adopting my view 
in that respect. 

Now, Colloca tells us that he knew 
Cbare, that “bare on one occasion, and apparently -- 


I don't know that he fixed any time for it, but he 


said that it may have been {n late 1973 or early 1974 


that he had had some discussions with [bare about 
Pbare purchasing 4 bicycle shop, up in the ares of 
Oswego, and that Colloca, himself, went out and saw 
some people and talked to somebody who owned sume 


property where a bicycle shop had. at one time. been 
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located, and made sowe effort apparently to a quire 


for Ebare that type cof a business. and he says that 


ac some point, anc 1 gather thai sbout that time but 


I am not really sure of that, myself, he says that if 


Lbare -- that cbare said to hii if he wante.v' some | 


action, that he knew where he couid get it, and that i 


thereafter cbare introduced wv'Ayostino io Volioca. 


Now, Colloca tells us whenever he was a 


bookmaker, he says that he wasn't a bookmaker in 


connection with this operation. Hc says so far as 
the period of time that we are interested in chat he 
was betting, himself, and he was putting in thse 
bets by calling Joe v'Agostino on the telephone at 
some telephone number in Syracse, and he was placing 
other bets with D'Agostino and certainly, if we are 
going to accept his testimony as truth, we are going 
to accept his sworn testimony as he gave on the 
witness stand, we have got to assume in connection 
with those bets that Colloca waa nothing mere than a 
bettor, and that in placing those bets he violated no 
law, Federal or State. That is what he told us, and 
that is what tie Government has vouched for, when the 
Government called him as a witness and puts him on t 


witness ctand as pact of their case. 


Now. he goes a little bit further. de 


a 
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says he has go: 3 “riends who like to det, and he | 
would indicate cto us - they <idn':c know where roe 
| 
were going to bet. Ic is lixe che fellow walking | 
l 
around with sou world from the Lord that Notre ame | 


was going to win a particular football gaue and he 
waats to bet on it out hs doesn't know where to bet 
aod it is sort of a frustrating thing, and so what 
Colloca tells us is that he had some frieads sort of 
Like, and so that these friends, to accoamodate them 
and without any thought of making any money on his 
friends, he would cali ia their bets along with his 
own. 

Now, if what he is saying is true, if 
you accept it, it doesn't seem to me that that was a 
bookmaking operation. It is for you to decide. But 
a bookmaking operation or no, all he was doing was 
calling in bets. 

Now, was it u lay off? If he says he 
wasn't a bookmaker, if ne wasn't operating a book~ 
making Susiness, it was no lay off of bets because he 
tells us he wasa't accepting any at this point and 
he coulda't lay it off if he wasa't accepting it. 

Now, there is some odd ching about this. 
Ue telis us that on Uctober 22nd that he was with 


wala woare in the Chartsvou. which is a resraurant and 
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bor up in the City of Oswego, and they were citting 
hat Colleca tells us that he owed come 
money at that time, as a result of bets. 

Wall, he never placed a det with “bare, 
so presumably at this potnt he owed the moncy to 
)' Agostino, anc he says that he and “bare talked abou 


it, and then he tells us that ou another occas_on, 


oa October 22nd, abouc «a week before chat he wac ct 
the Pink Pussycac, @ cestaursot in Syracuse, a bar 


aad restaurant outside of syi» suse, New York, norch 


Jyracuse, I think, and that he and D'Agostino had a 
talk in the banquet - em, and after they got chrough 


talking they went out and Fbhare was sitting at the 


var and they stopped and visited with hin ae few 
minutes and walked out. 

Now, the thing thac I would like to 
call to your attention: That it sounded as though 
Colloca was in some sort of <2 glass house, sn< chat 
the only contact he haji with anybody was with 
D'Agostino, and possibly =<bare. But when I started 
ashing him about betting the books in Uswego, then he 
didn't want to say anything about that. lic wanted to 
know i£ he had to ancwor that, and le was told he did 
nave to answer it and he mentioned one name, Spano, 


aud gaid that as far as other people 
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he dida't know anything abou’ them at all. 


So it makes you wonder if this iumunity 


that he sought wasn't for the purpose of protecting 
some entirely different sambling operation than the 
one that you have heard about, and one i suggest to | 
you might be located up in the Oswego area. 

Now, with what you heard from Colloca, | 
and weiphiny his credibility in the balance, does thag 


, i 
tectimony convince you beyons @ reasonable doubt that | 


Ebare was the owner of 2'Agostino's oneration? Does 
it exclude every other possibility beyond a reasonsbl4 
doubt; but that Lbare was the owner! How do we jump 
to tha’ conclusion: How could we? 


low, James Keller, Keller the young man, 


that used car dealer who tells us that at the end of 


the football season in early 1975 that ac a result of 
bets chat he placed with D'Agostino, he had lost some 
$1,600, He was engaged in e« seasonable business, and 
his business was going to pick up in the spring and 
summer, and he cou'4 better afford to pay the $1,600 
that he lost in the summer, than hs could in the 
of Vecember or January, which sounds reasonable. 

Now, he said in his testimony here, when 
you saw him on the witness stand, that they wanted to 


talk to Ebare aud he told us that sometime ir. January 


¢ : 
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he did talk to bare, that “bare stopped over at his 
garage, his used car lot, or whatever you would 
properly call it, and that there was a discussion 
and that discussion consisted of this: Keller told 
ebare thet he placed sume bets with Czerwinski, and 
that he had lost those bets and he would like tu pay 
ovex @ period of time. And what vas Ebere’s enswer 
to that! tbare saya, "Why call me? Take it up with 
Baldy, che fellow that you bet with." And there is 
mot one iote of the testimony, ladies and gentlemen, 
in thie whole trial that, eas a result of that talk 
between Kelier and cbara, thet anything at ali 
happened. Keller didn't say, “kbere gave we time to 
pay it." He didn’t say, “bare refused to give me 
time to pay it. He didn't say enything at all. 

So they want you now to jump from the 
conclusion that because Keiler wanted to taJk to 
Ebare, Ebare is necessarily guilty. 

Now, is he? Is he? 

Now, the transcripts. I would like to, 
and 1 am not going to read these to you so you den't 
have to be concerned about that, but let me call them 
briefly to your attention. There is «@ conversation 
on January the second of 4975 between D'Agostino and 
Czerwinski, 
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Now, ladies and gentlemen, you want to 
remember that these conversations were serendipitious1l 
wiretapped by the FBI, and that these people who were 
talking on these telephone were completely unaware 
of the fact that these telephones were tapped. They 
didn't know. And I want you to bear that in mind 
because you might have the idea: Well, they are 
pretty careful of what they say. There is no resson 
for them to be careful of what iuey are sayi: 
because they weren't aware of the fact that what they 
were saying was veing taped. 

Now, Czerwinski and D'Agostino are 
talking about that, and he said, “sut I got trouble 


now.’ And D'Agostino said "What?" 


He saic, "IL got trouble with this kid I 


toid you." He says, "I don't know what the hell he 
wants to see Saa for." 'agostino says, “Yes, he 
ain't going to talk to him." 

Czerwinski says, "Yeah, but I'm stuck, 
Joe. I don't know what the hell to do. The kid owes 
9650, sixteen hundred bucks." 

D'Agostine says, "That's how much he 

vzerviuski says, "Yep. L teld his 


srother, chousand, vut just figured it out. He 
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owns a used car lot deai. He said he knows Sam. He 
says he wants to see Sam. I said hey, you owe it to 
me, yeah, you don't owe the guy nothing. Well, I got 
to see him. I got to straighten it out with hin." 

And then Czerwinski ends that phase of 
the conversation with this, and I think that this is 
pretty significant : 

"“Crerwinski: So 1 jion't know what thi 
hell I'm gonna do now, because I got to pay off these 
other guys." 

Now, here is this hig bookmaking operat 
that they are talking about, and unless they collect 
the money from Keller they haven't got enough to pay 
the wimer. This is a big cperation. isn't it? 

R*ght on the t : Then D'Agostino seys 
what is the gu s name, and C ki says, “Jimny 
Kelles. I “hink he said he knows you, too. Keller, 
he got a used car lot on Spencer Street.” 

Farther doxz Czerwinski is still 
talking sbout the same thing. 

"Joe, I don't know, believe me, this is, 
this well, I don’t even, well, I don’t well actually 
what he wants to de is sea Sam, if he ca: pay Sam so 


much a waek or something, you know. I don't know. 


See that's why he vants to talk to Samay. Well, 
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according to him he says he knows Sam good. Now I 
doen't know. I don't know if Sam knows him or not.” 

And then Czerwinski follows that up by 
saying, “But according to that Sam would have to give 
me one six zerc zero." 

Well, now, that is a strange remark. 
If these people are wrrking for Ebare, why would Sen 
bare have to give Czerwinski sixteen hundred, and 
what this thing works around to, if we follow it 
long enough is Czerwinski is thinkfng that he can 
berrow sixteen hundred from Sam in order to pay off 
other bettors whe are entitled te their winnings. 

C swinski says, “Il know. That's what 
I told him. I says, hey, I said, Ciwist the guy ain' 
gouaa give me ne sixteen hundred dollars te pay off 
the debts. I said what the hell." 

Another conversation that took place 
Jemuary 6th, four days later, and they are talking 
about this situatior again and Czerwinski srys, “I 
went down to see h‘a today," and eppareatly they are 
taiking about Keller. “I asked him for his money. I 
want te see him, he says, I got.” 

D‘ Agostino says, “And ge wouldn't give 
none at ali?" 


And Czerw’. :i says. "No. He said he 


S 
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wanted, wanted to make a deal with him, you know what 
I mean?” 

And L'Agostino says, "Yeah, he wants to 
pay a little at a time.” 

And Czerwinski says, “Yeah, that's it." 

Then Czerwinski seve, “What I'm gonna 
have to do is borrow seventec: off of hin.” 

Now, ladies and gentlemen, isn't it 
conceivable that ibeze is the owmer of this business 
that is being conducted by D'Agostin> and Czerwinski 
and that this means that the people running the 
business for «bare are going to borrow seventeen 
hundred fircw bare? Voes that even make sense to 
you * . 

what it does show is, I think, it shars 
afitirmatively that bare was nof. the owner or 
operator or the financial backer of that business 
because why else would they talk about horrowing 
money from him? if they talked about borrowing from 
the virst Trust and Deposit Company you would chink 
that that would be an indication that the bank was 
che owner of the business? You would think just the 
opposite wouldn't you, and that is what I am urging 


upon you here. 


Now, Sam Visconti, { noticed that 


A679 
Summation for Defendant Ebare. 

ite. Fisher made no mention of Visconti and I think 1 
know why. Just ag it developed here, the only deal 
that Visconti had with Sam «bare was back in 1972, 
Which was betore the Indictment period in this case, 

The indictment period, the time that we 
are concerned with here, is from sometime in 1973, 
late 1973 until June, I think it is, of 1975. And t 
connection between this Visconti and Ebare was 
something that took place, according to Visconti's 
testimony three years beiore he testified before che 


Grand Jury. He testified before the Grand Jury in 


and he testified that tor three years before his 
Grand Jury testimony that he had been betting over t 


telephone with Joey )'Agostino and he was paid by 


1975, three years before, end that takes it to : 


D'Agostino when he won, and he paid D'Agostino when 
he lost. 

That is the testimony so far as it goes 
concerning iUbare, from Visconti. 

Now, then, in their effort, and in their 
frenzied effort, I would suggest to you, to try and 
tie wbare into this case, on summation they bring 
up some things that we heve heard very little about 
during the course of the trial here. First uf all, 


they talk to us about this small container of rubbish 
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that «sposito found at the James Crest Apartments. 

Now, entirely apart from the fact, ladie 
and gentlemen, that chat stuff, at the best, is not 
tied in in any fashion to “bare, entirely apart from 
that, there is no proof that “bare was in anyway 
responsible for it, that be ever had it to start with 
Just look with a cri‘ii:al eye at this testimony 
because they are asking you to predicate a verdict of 
guilty upon cectimony such as this. 

“iy say that Ebare rented that apartme 
from December 24th, that he paid a aynth's rent on it 
which entitled him to use it .or @ month to January 
24th. Nobody says he was there until January 24th. 
There is no proof on that subject at all. But 
January 29th, some four or five days after the term 
expires, Esposito goes in and checks over what he 
finds in the wastebasket, or wherever he found it, 
and with another FBI agent standing out in the hall 


waiting for him to get it together and they sort, and 


when they get al’ through with it, they get some juok, 


and a bunch of rubbish. 

Now, i don't mind that. The testimeny 
shows that that is ali it was. Sut we come up to 
today and what does he tell us it was? He tells us 


____now that they were codes and numbers. codes—aad——. 
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numbers on what. hey hac a gauwling expert on the 
witness stand frow the F31I in ‘| as.iington, and he didn]t 
look at this stuff and say to us, “These are codes. 
These are code numbers used in gambling." 

we get right out ot the blue, out of 
Mr. Fisher's imagination when he sums up to you here 
this morning. 

And then they tal« about the execution o 
@ search warrant which was January the twentieth, 197 
and thet there were found some discarded, outdated 
schedules in the back of an automobile with no 
writing on them at all, completely blank, and 
completely it seems to me insignificant, and now what 
do we hear? Those are code cumbers. 

Mow, let‘s be reasonable abow this. 
Why would the Governmeat be reaching, why would they 
be reaching for testimony such as this? Doesn't it 
indicate, as one of the counsel said earlier, that 
that is the best they got? That is all they got, and 
it is very little at the most. 

Another thing of great significance: 
Ebare was searched, and he has got $1,359 in his 
pockec. I like Mr. 7isher's description of small 
bills, hundreds and fifties and twenties and tens and 


it sounded pretty big to me, but if they want them as 
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smalier, they are gmail and i won't care. 


but what is the significance of it? If 
some FBI agent comes up and stops you end searcues 
your pocketbook or your pockec, the fact that you 
might have a pretty good sum of money, is that proof 
that you are guilty of some crime? 

Ladies and gentlemen, (:2 Court Is going 
to say to you that people should not be convicted on 


the theory of association, they should not be 


convicted on the theory of suspicion, «1d that you 


people ae jurors hava the right to ask and receive 
proof that is under. ‘andable, proof that is 
convincing, and 1 say that they doa't have it here. 
Now, Monica Sims testified that she 
permitted D'Agostino to use her telephone in her 
apextment for a period of cime. Coek said that he 
permitted it. D'Agostino did use his telephone for 


a period of tim. Didn't it seem a little signif 
to you that meither of those two people ment foned 


Zbace during their testimony? They weren't -- the 
arrangements weren't made by Ebare, they never saw 
Ebare at this place, they never received any money 
from Ehere, and they apparently didn’t evrn know 


Ebare. Isn’t that of sawe significance here’ 
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being some sort of evidence of insulation. Ins lat 
my hat! What he is talking about is a complete lack 
of proof and he is trying to cover it up by 
characterizing it as insulation. 

Now, there is a telephone conversation 
that counsel referred to on December 23rd that lia 
says relates to Cook. The conversation starts off 
that somebody by the name of Uncle Al, they want to 
sec. And v'Agostino says, “I have to see Al at the 
other Johanie's at four o'clock, and “bare says who, 
and D'Agostino says Al Clyde." Now, in some strange 
way, in some strange way Al Clyde is supposed tc be 
itwon Cook. 

30 Mr. Fisher says, "All right, let's 
take a look at the surveillance report and see what 
these ‘sliows do on that day." 

Well now, you have to u-derstand that if 
one of these defendants stopped and pacted a dog on 
the head, the F3I isn't going to say he stopped and 
patted a dog. \ihat they are locking for is something 
incriminating. So what de they get? Fisher says 
that what they got was later that day Ebare, D' Agost 
and Coek mwet at Howard johnson. Wow, that is suppos 


to be pretty significant. But the trouble with it is 


that when yuu look at that this is what it 
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we simpiy agreed that some Ful agent came in and if 
he testified to it that this is what he would say, 
"On December 23rd, 1974, sane dat’, Sav Phare, “ike 
Reach observed entering “bare's t«« ile in front of 
the Sting," and that is a restaurant. 

That was at 1114 Lodi Street, Syracuse, 
and at 2 p.m. or at 2:35 D'Agostino was observed with 
Sa Kbare and two unidentified aales at the Eastwood 
Sports Center. The Eastwood Sports Center is a 
different restaurant in a different section of town. 

low, the inportant thing is that at 
3:47 p.m. D'Agostino met Leon Cook at Howard Johnson‘ 
Restaurant in Syracuse. 

gut when “rc. Fisher told us about it as 
part of hig summation he says that Ebare, D* Agostino 
and Cook meet, and that is pvt so. 

Now, thea they talk about a conversation 
on January the sixth, when D'Agostino, who clearly 


knows Kbare, and “bare knows hia, when D'Agostino 


calls Yoare, and remember this, ladies and gentlemen, 


whem you are considering these wiretaps, where these 
bets were accepted, there is not a single telephone 
conversation in which Ebare participates; not 4 one, 
over a period of a month and a half; not a single 


one. Where they pick up Kbare's voice is where he 
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ther living ac e -ont.ctely dl-urent telephone numbe 
vuuit_ I think chet it is importact for you to know chat 
when they hac -bare on the phone tt is not from the 


location where this gambling 4s being conducted. 


Now, to go back to that conversation of 


January the cinth. D'Agostino tells Phare that 
somebody has got $ol2 coming and there ia some 
discuscion about that. 

Now, remember, ladies and gentlemen, «1s 
the “Bi monitors these tapes, they know coincidentall 
with the conversation, what the conversation is. 

Now, they apparently are urging upon us 
that at that time, that 'Agoelino or somebody was 
Going out, and paying someone $012. Now, that would 
be kind of important, wouldn't it, it would be doubly 
important if chare was going te be it. And that is 
the whole point, of course, of whet they ere offering. 

So you will remember Friday afternoon I 
read into evidence an excernt from these surveillance 
reports and this expert and it wae this, and this ts 
January the sixth, that the telephone call between 
D'Agostino and “bare happened at 12 o'clock noon, 
January the sixth, and now the FSI are surveilling 
these peonrle, 


At 12:43, a quarter of one, subatenttally 
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)*Agost no's vehicle is ovuserves parked in front of 


the nastwood Sporte Center on James Street. 


»,are and Beach enter the 


Ihen, ac 2:19 
Son~te Center, and at approxinately 2:35 they and 


» ino leave the Sports Center. So they are ther 


a little ovex a ha‘f an hour. 
During the period of time that they are 


sil tr there chey are sitcing at a table, the three o 


them, next to a window, apparently eating, after Fboar 
and Beach come in, 

Now, when tney leave the Sports Center, 
now this would be an important part for the FDI to 
develop or to come up with some evidence about, if 
bare is going to pay sonebody off, a gambling debt 
that was accepted by v'Agostino. Aiter leaving the 
soporte center “bare,and Beach proceed to James Urest 
Apartment, 107? James spreet, where they r sain until 
3:58 v.m., when they drive to the “asterly Insurance 
Company office at “2° North Salina Street. They 
enteréd this office at 4:93 and departed there at 
4:1i and surveillance was discontinued. 

Mow, there is aocthing in that televhone 
conversation, number ome, that indicates that it is a 
bet. They ask you to assume that. They ark you to 


base inferences on tnfecences here in an effort to tr 
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to conuect Ubare with this opexation. 

but when it comes right dowa to 
surveillance, the ouly thing that was done that dey 
was foz -bare and Beach .o go to an insurance company 
office in the city »f Syracuse, -ascterly Losurance 
Company office on Nort’ Sciina Ctreet. They ask you 
to assume that it is gambling businzes, and when we 
see the result of ic, it is very apparently vot 
gaubling business ut ali. 

dow, with reference to Mr. Holmes, just 
let me finish what [ aave to say with reference to 
hia. 4. Holmes is an \'3i wan. This case was 
iavestigated, and the surveiilance was -onducted, 
and the wiretaps were conducted by FBI men. 

Now, it was ruled to be a proper subject 
for your consideration. he testimony of *h. Holmes, 
and the Court received chat testinony. It is 
evideace in the case, and of course you aad the right 
to cons.der ic. But if we ave going to get some 
impartiai evidence about gambling, you would hardly 
expect that the F3l would bring another FBI man here 
to teli us about it. it is sort of like having the 


hawks guard the chicken house. You don't expect him 


to come in and say, "No, these fellows, ifr. Fieher, 


that you have named as defendants here. no_ chew dan't 
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have anything to do with this. You have got the 
wrong fellows.” 

Would you, for a minute, expect anything 
like that’ I don't think that you would. 

‘low, what does Mr. Holmes tell us”? He 
tells us that he reviewed these selected transcripts, 
and these transcripts, ladies and gentlemen, are 
sclected out of probabiy five times that many that 
nave culled out of what you have in tho... pages befor 
you. This is their best shot. There certainly isn't 
anything that is anywhere as good, in what you don't 
have. This is their best tapes, without -ay question. 

Now, what Mr. iiolmes tells us is that 
whatever opinions he formed and expressed to you, he 
based upon those opinions on reading those, and he 
based ic on that alone. aac when he gets all through, 
he gives you his opinion. 

how, che Court will tell you that yeu 
are free to accept his opinion, or you are free to 
reject .t, That ien't like sworn testimony where he 
says twit he saw this or saw that but he gives an 
opinion, and he is giving an opinion on this very 
guercion that you people are asked to decide. 


Il ask to you, give this case your ow 


Opinion, base it on the evicence herve hecauee I urs 
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you, with ali of the sincerity chat I coumand, that 
I just don't pelieve that they have established the 
guilt of Ubare as a participanc in this gawiing 
operation. -iake up your own aind 

Thank you for your atience. 

Tic COURT: je will adjourn now until 
tomorrow morning until ten o'clock. Keep an open 
mind, and wait until you have heard the reply of the 
Government in the morning, and tue charge of the 
Court. 

Sea't talk about che case and don't let 
anybody taik about it with you. Good night. 

(vuaereupon the jury was excused.) 

Ti. CLakk: Cours stands in recess until 
tomorrow morring act 10 a.a. 

(hhereupon the proceedings were adjourne 


until the following morning at 19 a.m.) 
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UNITED STAT: DISTRICT COURT f 
NORTHERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA, 
Plaintiff, 
- against - 


SAMUEL L. EBARE, 8180 known es "Sam"; 

JOSEPH T. D'AGOSTINO, 3130 known as "Joey"; 
RICHARD MICHAEL BEACH, 28 known 3s “Harpo"; 
CHARLES P. 5iZ0, 8l1so known 48 "Sonny"; 
LOUIS M. CAMERANO; and RAYMOND CZERWINSKI, 
also known as "Bsldg", 
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Defendants. 


CONTINUATION OF PROCEEDINGS in the 
above-entitled matter came on tefore the United | 


States District Court, Northern District of New 


York, Auburn, New York, on June 29, 1976, before 
The Honorable Lloyd F. MecMehon, United States 


District Judge, sitting by designetion. 
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APPAR ANCES 


of Justice, Washington, D. C. 
} 


JEFFREY FISHER, United States Department 


-and- 


} 


Savings Bank Building, Syracuse, New York. Attorney for 


Samuel !.. Sbare. 


-and- 


| 
PAUL RB. SHANAHAN, ESQ., Onondaga County 


JOHN R. RINALDI, ESQ., University Building, 
Syracuse, New York. Attorney for Josevh D'Agostino. 
-and- 
DAVID B, WOINSTEIN, ESQ., Metcalf Building, 
Auburn, New York. Attorney for Richard Michael Beach. 
-and- 
NORMAN A. PALMIERE, ESQ., Suite 700, One 
East Main Street, Xochester, New York. Attorney for Charle 
P, Grezo. 
~and- 
JOSEPH A, RYDELEK, ESQ., Setz Buiiding, 
Syracuse, New York. Attorney for Louis M. Camerano. 
-and- 
C. ANDREW PAPPAS, ESQ., Gr@dley Building 


Syracuse, New York. Attorney for Raymond Czerwinski. 
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THE COURT: Mr. Fisher you may proceed. 
(Whereupon the following took place 
before the Court and the jury.) 
MR. FISHER: ‘May it please the Court and 


good morning, ladies and gentlemen of the jury. 


I em not going to review all of the 


evidence again with you. I aa going to spare you that). 


Rut I de feel an urgent need to respond to eae few of 
the irrational and confusing urguments that rhe 
defense counsel had put forwar’ yesterday in their 
swanat ions. 
The way the defense counsel argued sone 
of their points in this case reminded me of the 
story of the octopus, and when he gets cornered he 
spouts out this black, inky substance and {t confuses 


everything in sight, and in the confusion the octojus 


escapes, That is what I submit has been here. 

The Gevernment has «ck to the evidence. 
The Government has reviewed all of the evidence and 
the easiest thing in the world for you to do is reti 


to the jury room and go off on s tangent on one of 


these confusing side issues, that does not heve any~ 
thing to do with the case. 
Let me fiilustrate, if I may. Mumber one 


defense counsel told you that Mr. Ceok, Leon Cook and 
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fr. ‘olloca were not agents of this business, were 


not people te be counted among one of the five, were 


not conductors because they just took « few bets from 


frlends, and placed a few beta thenselvos, and it was 
casual. 

Ladies and gentlemen, it does not matter 
who they took bets from. It does not matter if they 
too!: bets from King Keng. The question is what did 
they do with those bets and the monies? They passed 
them on to the D'Agostino and Ebare bookmaking 
organization. And then what happened? Then they 
settled up regularly with their own bettors, on a 
regular basis, and then atter they settled with their 
bettors, they took the settling, and they settled up 
with Joey, or with Mike Beach in the case of Mr. 
Colloca. In other words, they had their insulation 
factor and then, they ha’ responsibility in the 
organization. That is the point. They had 
responsibility, and that makes them major organizers 
and conductors, or it makes them something more than 
just a casual bystander. 

Another issue that is phony; they told 
you that Colloca is not telling the truth, and that 
Mx. Colloca was someljow mistaken about what he seid. 


Ladies and gentlemen, yeu are the judges of the 
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demmancr of the witnesses. You have to remenber 
Colleca. I believe that he was the second witness, 
the other older man from Oswego, and you have te ask 
yourselves: What was he like? Was le glib, and was 
he just overflowing with any kind of information that 
anybody would want to ask about? Was he willing to 
tell you whatever yeu wanted to know? 

No, ladies and gentlemen you will 
remember, he was reluctant, he was reserved, he was 
nervous and perhaps you might even say he was fearful. 
It took a lot of courage to get up there on the stand 
in front of an open courtroom, and in front of the 
public, end in front of Sam Ebare and Mike Beach and 
tell everybody what his relationship was with then. 
It is submitted that he is not lying. He is not 
up the story. If anything, he was minimizing it. 
anything, he was holding back. 

Now, Mr. Shanahan says he was lying 


If 


because he was cranted immunity. Ladies and gent 
he was testifying under oath. He was testifying 
penalty of perjury. Yes, he was granted ismunity, 
he, on the stand, admitted his prior conviction, and 
up in the State Ceurt in ancther matter and be 
confessed his own participation in the Ebare geabling 
business, and he admitted his ow involvement and it 


A695 


Rebuttal Summation By the Government. 


is submitted that he is an older man, he had a heart 
condition, and he was a lower echelon agent and the 
jJecision was made, yes, not to prosecute him for what 
ne said, in return for his truthful testimony about 
what his involvement was with the other people. And 
I stand ly chat decision, 

The next phony issue was Jimmy Keller. 
“r, “Shanahan says that he picks out a few conversat 
of Czerwinski and D'Agostino, and he says that all of 
those conversations mean is that Sam “Ebare was going 
to be a bank, and he was going to loan money to 
Czerwinski, and Keller went to Sem tec pay off the 
debt, to excuse the debt. 

Ladies and gentlemen, what Mr. Shakahan 
did not add was that the other -- well, first of all, 
I admit that that as far as he went it is true. The 
characte istic of this bookmaking organization that 
people like Czerwinski and Colloca and Cook settled 
up their own accounts. They were responsible for 
their own accounts. They were the agent, and they 
talked to the bettors. But it went further than that, 
because when they discussed Jimmy Keller, and San, 
why was Joey D'Agostino so upset! Why didn't he want 
him to see Sam? Why was he willing to make up any 


story to keep Keller away from Sam? Why did he go as 
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far as to suggest 4 punch in the mouth, rather than 
have a bettor see a man as high as Sam? And when 
Keller did see Sem, why was Sam upset, and why did 
Sam say if I had lost I would pay you. You lost, why 
can't you pay ms. 

And why did Sem finally give the okay? 
He finally said to see Baldy on a time basis. This is 
something not involved? This is something that just 
a bystander just loans money to Baldy? Mo, this is 
a classical example of going from the very bottom to 
the very top of the organization. 

The next pheny iseue, Mr. Rydelek, 
representing Mr. Camerane, Mr. Rydelek is the only 
attorney who is, by the way, contesting the ident 
tiem of his client's voice in these transcripts. He 
says that the Government's case ageinst Camereno rests 
only on the agent testimony about the veice 
identification. That is Agant Scovue's testimony that 
he interviewed Mr. Camerano, and then he listened to 
the tapes, end compared them and they were the same. 
That is confusing. I: is not the only part of the 
Government's case identifying Camerano. In fact, it 
is a very small part. We have mach wore in ident 
Camarano, and mech earlier. We have three days in a 


row when three senarate FRI aceante vwianally saw 
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Camerano at a Las Vegas hotel distributing line 
information, and then those three agents independently 
came inte Court and identified him and said that that 
is the same man. 

The voice identification on the tapes 
came later. But we knew that at that point, because 
they had seen him in the hotel, and we knew he was 
talking to D'Agostino because each of those three 
calls concerning the line, each one arranges the 
subsequent call and in the second one, the only on 
January 5, we have Camerano at one end over heard 
giving the line, and Jo.y D'Agostino received the 
line, and we have the telephone record going from one 
telephone to the other telephone. This link is 
inescapable that it was Camerano. There can be no 
doubt of thet fact. 

Mr. Rydelek goes on to accuse Agent 
Suban of trying to deceive you because of the 
inversion of numbers in his original notes. I asked 
him to bring his original notes into the Court and I 
had no ebjection that they come into evidence, and yet 
I admit that the numbers were inverted in the firdt 
call. Why would he bring his original indux card with 
penciled in notes exactly as eine ween if he was 


trying to deceive you? Wouldn't everything te 


A698 
Rebuttal Summation By the Government. 
exactly alike all of the way along if he was trying 
to deceive you? No, Mr. Rydelek is trying to deceive 
you, and get your minds off the issues, and trying to 
get your minds off his client, and get your minds off 
anything and everything except Mr. Cameranc. 

He also talks about how Mr. Camerano's 
involvement is very slight. Well, Mr. Camerano may 
have joined the conspiracy late, and joined it on 
January 4th, but as you know from these tapes, he 
played an important part. He provided che necesary 
line information. A person can join a conspiracy 
late. He is just as much a conspirator if he joins 
it. ’-te. He is not a casual bystander. 

We have him on four telephone calls 
recorded, and on the fourth, and on the sixth he was 
overheard. We have him on six calls. 

Next, Mr. Greco. Mr. Paluiere was for 
Me. Greze. He says that he showed in the evidence 
that on a few particular occasions, and I don't 
remember how many there were, and maybe as many as 
half a dozen, Mr. Grero did try to play the aiddle. 
He did try and get the lines and play the aiddle. I 
don't question that. But, the expert testimony, he 
testified on redirect that while, sure « bettor can 


play the middle, a bookmiker can slay the middle. tan. 
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Anybody can play the middle who has access to two 
lines. And a bookmaker who has lay up, and is taking 
action from his custowere, and they want to lay off 
and try and play the middle, and make that extra, or 
rake that extra opportunity to make a lot of money. 

So, the fact that playing the middle is 
not the issue. It is the confusing issue. It is the 
one that is inserted here to get your mind off the 
iesue, The issue is did Mr. Grezo have custcoers? 
Whose money was Grezo betting? His own personal 
or was he betting the money of his custowers, and it 
was lay off action? 

No, it doesn't take an expert -- well, 
the expert testified that, based on Grezo‘s 
conversations, he believed that he was higher than 4 
bettor. He was at least a writer er a bookmaker. 
it doesn't take an expert to see that. When Mr. Grez 
said right on the tape that I am jammed, and Mr. Gre 
says that I have got some advice for you, and when 
Mr. Grezo says, I am getting it all on Notre lume end 
he is getting the heat, and the heat. And then he 
says that I got to get busy now, and he said he 
needed help on two games. I gave them to you already 
and I need some more. I got to take it off, as the 


expert said, and taking it off his board, or his 
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charts, and not accepting any more action. 


When Crezo says those things, the plain 
English of it is quite clear. He is a bookmaker. He 
has got customers. And the action that he is betting 
is lay off action. That is rebetted action to balanc 
his books. 

How, Mr. Palmiere also gave you an 
explanation of the law of what a conductor is. I 
disagree with that explanation, but I am not going to 
go into it here because Judge MacMahon is the sole 
judge of the law, and I ask you to listen carefully t 
His Honor's instruction, on what a conductor is, and 
what « bookmaker is, and what « bettor is, and so on, 
and disregard any attorney's explanation of what the 
lew is. 

Wow, the Defendant Beach. Mr. Weinstein 
says that the expert testified that Beach was a 
trusted friend. Well, I don't know if he used those 
exact words, but he said a lot more than that. He 
certainly said he was trusted, and he said that Beach 
would not be entitled to the information about the 
bottom figures, but the total action for the day of 
the whole business, or about one particular bettor's 
figures, and that was &. K.‘s figures, end « person 


would not be entitled to that information only if he 
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had involvement in the rgauization end had a neea to 
know, and that makes sense. That information is 
simply not availaple to the general puplic; it is 
not available to drinking buddies. It ‘4s available 
to people who have 1 need to know, people who have « 
role in the organization who have to distribute the 
information to others, or have to go and collact, 
whatever they have to do. They have to report to 
their supervisors, and that is the only reason thai 
you would get that ormatior. 

And Mr. Weinstein says to you, yes, he 
would get that information even though he is just « 
drinking buddy. Where in the evidence is there any 
support for that? You have to decide this case on 
the evidence. Mr. Weinstein says, yes, he would be 
entitled to that information even though he was a 
drinkis buddy, but Mr. Weinstein is not a witness 
in this case, and he has not testified. 

It is the evidence that counts, and the 
expert says, based on ower 200 gambling investigat 
that people do not get title to this information 
unless they are trusted, high level people in the 
organization who have a need to know. 

Anether phgny issue: Mr. Shanehan 


picked up one conversation of the Defendant bare and 
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said that you can draw this inference, and you can 


draw that inference, and therefore my client is not 


guilty. He did not go through all of the series of 


conversations in the end, which I went through in ny 
summation and he did not mention to you and tell you 
or remind you that Ebare mentioued to D'Agostino to 


see Baldy. He did not discuss the sequence of the 


conversations. He just took one out of the context 
and said that proves my client is not guilty. 
Well, ladies and gentlemen, I ask you to 
look at all of the evidence. I ask you to look at th 
sequence. I ask you to look at everything in context 
and in addition, the evidence of Mr. Keller and Mr. 
Colloca. I ask you te put it all together. No, this 
is not a one-witness situation, and Sam Ebare did not 
get on the phene to Joey everyday, and say I am Sam 
Ebare, the ower of the business, and what is he 
status, Mr. D'Agostino. They do not do that kind of 
thing in a conspiracy, and especially sophisticated 
bookmakers. Tney do not do ir. 

But as submitted, we have enough evidence 
if you put it all together and you use your common 
sense, tht we have established the case. 

Now, in conclusion, this is a very 


iuportant case, very important to the Government, and 
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very Luportant for the people of the cousunity. 
Please don't make the mistake and please don't be 
Jeceived. don't be confused. on't go back and, in 
a cloud of confusion, be diverted from the truth and 
just say, "Well, I am confused and we will find them 
not guilty." 

Follow the Judge's instructions and 
listen carefully. Use your knowledge of the evidence 
and use your plain common sense to put it together. 

It is submitted that when you do, you 
will return a verdict ef guilty. 

Thank you very mich. 

THE COURT: Ladies and gentlemen of the 
Jury: It now becomes wy function at this stage ef the 
trial to instruct you on the lew that geverns your 
decision in this case. Throughout their closing 
arguments, ell ef the lawyers, here end there, 
instructed you on the lew. ‘When they did that, they 
were out of their province. I em the exclusive judge 
of the law. I permitted them to tell you somthing 
about the law because in this kind ef a case it is a 
impossible to discuss the evidence without relating it 
te the legal issues involved. 


But you mist bear in wind that if what 


they said about the lew differs from what I say about 
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it, you mist reject what they said aud apply the lew 
as I give it to you. 

How, just as I am the exclusive judge of 
the law, you end you elone are the exclusive judzes of 
the facts. You and you alone Jecide what witnesses 
you will believe, and you and yeu alene decide how muc 
of a witness's testimony you will believe and how much 
of it yeu may wish to reject. You and you alone deci 
what weight, what value, what conclusions, what 
inferences you draw from the evidence and, of course, 
ultimately you decide the guilt or innocence of each 
defendant on each count in this indictwent. 

Now, you are not to conclude from any 
rulings that I have made throughout this trial, or any 
questions that I msy have asked, that I have eny 
epinien one way or the other as te whethe. any 
defendaat is guilty or net guilty of any of the charge 
made against him in this indictment. That decision, 

I have teld you earlier, is exclusively up te yeu. 

Now, how de you go abeut finding the 
facts? Finding the fects is merely a process by which 
yeu, the jury, consider the exhibits which have been 
received in evidence. Consider the testimony of all 
of the witnesses, both on direct and on cross-examina- 


tien. Sift out what sou believe, weigh it in the scal 
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of your reasoning powers and common sense, and draw 
such conclusions as your good, everyday commor sense 
teile you that the evidence supports and justiiies 
and decide just where the truth lies in this cus<c. 

Now, in this connection aii evidence ii. 
of two general types; direct evidence and circumstant 
evidence. cvidence is direct when the facts are shown 
by exhibits which are admitted into evidence, or when 
sworn te by witnesses who have actual knowledge of 
them from something that they have learned -hrough the 
exercise of one of their five fundamental senses, such 
as sight, hearing, taste, smell and touch. 

Circumstantial evidence simply means the 
drawing of a logical conclusion frem other facts that 
are chow by direct evidence. 

The classical example of circumstantial 
evidence is in Daniel DeFoe's story about Robinson 
Crusee. When Crusoe saw the f-.tprint om the sand and 
knew that it was not his owm, the only logical con- 
clusion to draw was that another human being was on 
the island. 

Now, not all circumstantial evidence 
calle for such a compelling and absolutely certain 
conclusion. But I em sure that you are ell familiar 


with the process. We use it in our daily lives. we 
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draw conclusions based on our common sense and ex- 
perience from other connected facts and the process is 
no different here. 

Now, it is your memory of the evidence 
thet controle here. It is not the way i remember it 
and it is not the way counsel remembers it and I have 
no intention here of reviewing this evidence. I know 
that it is fresh in your mind. If your memories of 
the evidence equares with what the lawyers told you 
yesterday, as their memory of it, you may accept what 
they said. But if you have a different recollection 
of the evidence yuu are bound by your oath Bo ceject 
what they said, and rely on your own memory. 

Now, when I say your own vemory, I mean 
your ce‘lective menory. One of you can help another 
to stimulate his memory; to help refresh his 
recollection. Sometimes jurors are only out a few 
ainutes, and following the script that they see on TV 
every night, some juror sends a note and says he wants 
to hewe the testimony of witness A or witness B, 
sometimes four or five witnesses reree/. 

How, in that connection, there is no 
trenscript of this testimony at all. It all rests in 
those stenctype notes which you see Mr. Sheffer taking 


there, and it takes time to find it. We can do it if 
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it is necessary, and if any of you strougly teeis and 
sends a note through your foreman that you want some 
testimony reread, we can do it. But it takes tine, 
and before you resort to that process, please try to 
help stimulate and refresh each other's memory. It 
is your collective memory of the evide.ce that contro 

Now, William L. Holmes, a Special Agent 
of the FBI, was allowed to testify as an expert on 
the bookmaking or gambling business. An « rt may 
testify and give his opinion on a subject concerning 
which he has some special knowledge. This is allowed 
on the theory that the advice of one experience! tnd 
versed in a technical or a special subject will help 
the jury in reaching its decisiou. You may consider 
the expert's qualifications and opinion, and weigh 
his reason, if any, and give his testimony such weight 
as you feel it deserves. An expert opinion is purely 
advisory and you may reject it entirely if in your 
judgment the reasons given are not convincing. That 
determination rests with you. 

Now, one of your most importent funct 
is to decide which witnesses you will believe, and this 
is so as to every witness, whether called by the 
government, whether a government agent or whether « 


witness called by the defense. 
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You are not to be influenced by the 
number of witnesses called, or by the length of the 


trial. You are concerned not with the quantity of the 


evidence, but with the quality of the evidence. ‘The 
first test which you should apply in determining the 


truthworthiness of a witness is to measure what he 


says against your plain, everyday, common sense. You 
are not bound to believe unreasonable statements, or 
to accept testimony that defins your comnor sense or 
insults your intelligence, just because the statements 
are made under oath in a public courtroom. 

You saw the witnesses in this case. In 
deciding whether to believe a witness you sliuould 
consider his conduct and his manner on the stand. [ 
saw you watching these witnesses with particular care 
as they were testifying. Jbviously, you were sizing 
them up. How did the witness impress you? Was the 
witness being frank with you? was nis version of the 
evidence straightforward? Was he trying to conceal or 
held back some testimony? Was he just perroting 
eanewers? Does he have any motive to testify falsely? 
Is he interested in any way in the outcome of this 
case? How strong or weak was his memory of important 
events? Did he forget the unforgettable? 


In short, can you rely on him/ 
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Can you trust him? Was he hostile or adly toward 
either side in this case’ 

You ought to consider his opportunity to 
know the facts about which he testified and the 
probability or improbability of what he said in iight 
of the totality of the circumstances here. How does 
his testimony add up when considered with ali of the 
other evidence? How far does his story check out with 
the recordings and with documentary evidence? Are 
there any incousistenciss in his testimony aod, if so, 
how important are they? 

Now, if you find that any witness has 
deliberately and ~< .lfully lied with respect to any 
material fact in his testimony offered at this trial, 
you may follow either one of two courses: You may 
accept as much of the witness’ testimony as you 
believe, or you may reject, if you wish, his entire 
testimony. 

Now, none of the defendants took the 
stand and testified in this case. A defendant is not 
required to take the stand and testify in his ow 
behalf. He has no burden of proof whatever to sustain 


in this case. iach defendant has denied the charges 


made against him by his plea of not guilty, and he is 
presumed to be innecent. The fact that he has not 
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testified cannot be taken into consideration by you 
in any manner, You may not permit thet fact to weigh 
in the slightest degree against the defendant, nor 
should that fact even enter into your discussions or 
your deliberations in eny way. 

Now, before discussing the crimes 
charged here, I want to remind you that an indictment 
4s a were accusation. It is not evidence of the truth 
of the charge made and you are to draw no inference of 
guilt from the mere fact that the defendant has been 
indicted. An indictment simply meens thet the 
defendant has been accused of a crime and, es I told 
you earlier, each defendant here has denied the charge 
made against him by his plea of not guilty, end he has 
no burden of proof whatever to sustain in this case. 
He is under no obligation to preduce any witnesses. 

He is presumed to be innocent, and this presumption of 
innocence continues throughout the trial and during 
the deliberations of the jury. This presumption of 
innocence is overcome when and only when the 
government establishes the guilt of « defendant beyond 
a reasonable doubt. 


Now, what do I mean by beyond a 


reasonable doubt? As the phrase Luoplies, a reasonable 


doubt is a doubt that is based unen reason, & reason 
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which appears in the evidence or in the lack of 
evidence. It is not some vague, speculative, imaginar 
conceivable doubt, nor a doubt based upon emotion, 
sympathy, or prejudice, or upon whet sowe juror might 
regard as an unpleasant duty. 

The government is not required to prove 
a defendant guilty beyond every conceivable or possib 
doubt, nor to ai absolute or mathematical certainty, 
because such measure of proof is usually impossible in 
human affairs. 

You should review all of the evidence as 
you remember it. Sift out what you believe. Discuss 
it, analyze it; weigh and compare your view of the 
evidence with your fellow jurors. If that process 
produces a solemm belief or conviction in your aind 
such as you would be willing to act upon without 
hesitation if this were a matter of importance to your~- 
self, then you may say that you have been convinced 
beyond a reasonable doubt. 

On the other hand, if, after going 
through that process, your mind is wavering or is so 
uncertain that you would hesitate before acting if 
this were an important matter of your ow, then you 
have not been convinced beyond a reasonable doubt, and 


your verdict must be not guilty. 
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Now, the indictment in this case contain 
five counts. Each of those counts charges @ seperate 
offense or crime, and each count must be considered 
and decided by you seperately. 

The indictment names six defendants, all 
of whom are on trial before you. They are Sawel L. 
Ebare, also known as"Sam;" Joseph D'Agostino, also 
known as "Joey;" Richard Michael Beach, also known as 
"Harpo;" Charles B. Grezo, also known as “Sonny ;" 
Louis M. Camerano; and Raymond Crerwinski, also knows 
as “Baldy.” 

Now, the guilt or non-guilt of each 
defendant must be determined by you separately as to 
each count in which be is named in this indictment. 
Although, ae I will explain to you shortly, in con- 
sidexing a defendent's guilt or non-guilt, you may 
have to deteraine the nature of the participation, if 
any, of other persons, and this is particularly ~ 
when I come to discuss Count II, and when we discuss 
Cowat I. 

Mow, in the determinetion of guilt or 
non-guilt, you must bear in mind that guilt is persona 
There is no such thing under our system of justice as 
guilt by mere association. The guilt or non-guilt of 
the defendant on trial before you must be determined 
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eeparately with respect to him, soiely on the basis of 
the evidence presented against him or on the lack of 
evidence. Let us turn to the speific charges now 
against these defendante, and we will first discuss 
Count II, because all of the remaining counts are 
based on the legal principles and concepts which apply 
to Count II. 

Count II of the indictment charges each 
of the defendants on trial with violating a law of the 
United States, which makes it a crime for anyone to 
conduct, finance, manage, supervise, direct or ow all 
or part of an illegal gambling business. 

In order to convict the defendant whom 
you are considering on Count Il, the government must 
prove the following three facts beyond a reasonable 
doubt : 

First, that the gambling business must 
be in violation of the Law of the State of New York. 

Secondly, that it must have five or more 
persens involved in its conduct, and third, it must be 
in substentially continuous operation for more than 30 
days, or have a gross revenue of $2,000 or more in « 
single day. 

Now, the first fact which the government 


must prove beyond a reasonable doubt is that the 
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busliess which was beiug operated was aa illegal 


gambling business. The term ‘an iliegal gambling 


business" means a business which is a violations of the 
law ot the State of New Yora, since there is no 


dispute here thac the sports bookmaking operation and 


paxrlay business involved operated in the Northero 
District of New York aad elsewhere. 


Now, the New York law provides that a 


person is guilty of promoting gambling in the second 


degree when he knowingly advances or profits from 
unlawful gambling activity. Yeu will note that I have 


said thet a defendant aust knowingly advance or profit 
from illegal gambling activity. The indictment 


charges that the defendant acted unlawfully and 


knowingly. Knowingly does not mean that a defendant 
must be aware that his conduct is criminal or that it 
violates either state or federal law. It simply means 
thet he must have knowm whet he wae doing, that he was 
acting voluntarily, deliberately and on purpose, and 
not because of mistake, accident, carelesuness or 
other innocent reason. 

Unlawfully or illegally simply means 
that the act which the defendeat is doing is prohibi 
by Lew. 


Now. @ pexson advances gambling activity 
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When, acClLiny, ocuer Liua@D & paayer, ne Cugages 4) ~On~ 
which materially aids any form of gambling activity 

om person proiiis from gambiing activic; 
when, other than as @ player, le a .epls oF receives 
money or olnex pcOperlty purouane .O @i Gp cement oF 
understanding with any person, whereby be parcicipates 
or is Co participace in the proceeds oi gaubling 
activicy. 

Now, @ piaye ans @ person Wio engages 
in any £. of gambling solely as a contestant, or 
bector, wachov* receiving or becoming entitled to 
receive any profit ctheretrow, other than personal 
gambling winnings, and without other.ise rendering any 
material assistance to the establishment, conduct or 
operation of the particular gambling activity. 

Thus a person who gambled at 4 social 
game of chance on equal terms with the other 
participants does not otherwise render material 
assistance to the e:tebiishment, conduct or operation 
thereof by performing without fee or remmeration, 


acts directed toward the arrangement oz the facilitat 


of the game, such as inviting persons to play, 


permitting the use of the premises and supplying cards 
or other equipment used therein. 


__A person who engages in bookmaking is- 
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mot a player sooxemaking means advancing gambling 
activity uv ‘mlawfivlly accepting bets from members of 
the public a a business rather than in 4 casuel or 


personai fashion upon the outcome o1 tuture contingent 


events. 

Now, the term business, as used in these 
laws, is to be given its ordinary normal meaning. In 
@ sports bookmaking operation and parlay business, 
which accepts bets from members of the public, is an 
illegal gambling business prohibited by New York iaw. 

Now, the mere fact, however, that you 
may find that one or gore of tue defendants was 
operating an illegal gambling business in violation of 
New York Law is not enough to find any defendant 
guilty. Betore you can convict any defendant of 
vio ‘ating the federal lay applicable here, you must 
find two ather facts.,_Qme of these, the second fact 
which the government must prove beyond 4 reasonable 
deubt, is that the illegel gambling business involved 
five or more persons whe conducted, financed, managed, 
supervised, directed or owed all er part of such 
business. 

The word "cendact" means to carry on or 


te operate, or to cause to function, and refers both 


' BEST 
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it iacluues ais ievels of pexsoniucl who participate in 
ai illegal gambiing busiaess segarclecs of how minor 
theix roles, and whether or uot chey are called «riterg, 
collectors, rumnexs, clarti:, os cuaoyces. It include 
ageats or micclenca suo accep: seer Fra. othics, and 
pass them along co 4 sing!c, centre! ,aadling business 
It includes othe.wise outside voousakers who accest 
bets from theix own custowers, and lay thea off to a 
single central operation cn a regular, ongoing, 
consistent and substantial basis. 

It does not include anyone, including an 
outside or incependent bookmaker who places a2 single, 
or isolated bei for his own customer, or who uakes 
isolated and casual, rather than substantial and 
regular lay-off bets, or who occasionaily exchanges 
line information with the central gambling operation. 

In short, a coaductor includes ail 
persons who participate in the operation ot a 
gambling business, including those who participate in 
& network composed of other bookmakers, who join in a 
cooperalive and consistent ongoing relationship with 
a single central gambling enterprise, and pool their 
bets, either chrough fairly regular layoffe, or 
profit sharing, or consistently and continuously share 


COPY AVAILABLE 
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substantial amount of business, or part of the action, 
or give advice concerning gambling operations. 

Nowever, the bettor, player or customer 
of an illegal ganbling Susiness does not conduct the 
illegal gambling business, even though he engages it 
the illegal gambling activity by placing a bet or bets, 
and even though he may be a regular and even a daily 
customer of the gambling business, and notwithstanding 
the fact that he may play or bet la-ge amounts of 
money. 

The federal law is not aimed at the 
bettor, at the player or the customer, but at those 
who conduct the illegal gambling business. 

Now, "to finance" means to supply the 
capital or the financial backing or money to establish 
or operate or run the business. “Manage” means to run 
the business, to have charge of, to direct or to have 
an important voice in the direction and policies of 
the business. “Supervise” means to oversee or boss 
the operation. “Direct” means to guides or contre! or 
rum. "Own" means to have omership or title in some 
demonstrable way, such es a share in the profits of 
the business. 

Now, you will notice that in stating the 


acts, such as conduct, supervise, finance, and so fort’ 
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which are prohibited by the statute, I heve used the 
word “or” he must conduct, "or" supervise, "or" financd, 
and so on. It is not necessary, therefore, for the 
government to prove that the defendant whom you are 
considering did all of these prohibited acts. It is, 
in itself, enough if you find that he knowingly did 

any one of them. Nor is it necessary for the govern- 
ment to prove that five or more persons did all of the 
prohibited acts. 

For example, it would be sufficient if 
the government proved, beyond a reasonable doubt, that 
three persons conducted the gambling business, and tha 
two others financed it; that would give you the 
requisite five. 

The government contends that all of the 
defendants now on trial, plus James V. Colloca and 
Leon Cook, for a total of eight persons either 
conducted or financed or managed, or supervised, or 
directed, or owned, all or part of the gambling 
business. And it is for you to decide whether that is 
the fact. 

The third fact which the government must 
prove beyond a reasonable doubt is that the illegal 
gambling business was a gambling business which had 


been or remained in eubstantially continueus operatien 
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for a period in excess of 30 days, or that it received 


profits of more than $2,000 in any single day. 


Now, the government cont nds that the 


evidence shows that the sports bookmaxing operation 
and parlay business involved here was in substantially 
continuous operation from about September 1, 1973 
through June 30, 1975. "Substantially continuous 
operation for more than 3( days" does not mean that 
business must operate every single day for at least 
31 consecutive days, or that it mist necessarily 
operate in the same physical location. KXather it 
that the same illegal gambling business must operate 
on a regular basic, even at many different locations, 
for a period in excess of 30 days. 

_ Now, you must consider all of the 
evidence and each defendant separately. If, as to the 
defendant whom you are considering, you find that the 
government has failed to prove beyond a reasonable 
dowbt each of the three facts which I have instructed 
you the government is required to prove, then you 
must find that defendant nct guilty on Count II. 

On the other hand if, as to the 
defendant whom you are considering, you find that the 
government has proved beyond a reasonable doubt all 
three of the facts which I have instructed vou the 
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government is required to prove, then you should 
convict that defendant on Count II. 

We will now turn to Counts III, IV and V4 

The law involved in these counts makes 
it a crime for any person to use any facility, such as 
@ telephone in interstate commerce, with the intent to} 
promote, manage, establish, carry on or facilitate 
the promotion, management, establishment or carrying 
on of any business enterprise involving gambling which | 
operates in violation of state or federal law and, 
thereafter to perform or attempt to perform any act of | 
promoting, managing, establishing, carrying on or 
facilitating the promotion, management, establishment 
or carrying on of the gambling enterprise. 

Each of Counts III through V charges 
that the defendant D'Agostino and Camerano violated 
this law by using telephone facilities between the 
State of Mevada and te State of New York, to 
disseminate sports line information for a gambling 
enterprise which was operating in violation of state 
and federal law. These counts also charge that the 
defendant Grezo aided and abetted D'Agostino in 
comaitting the crime. 


Specifically, Count III alleges such a 
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about January 4, 1975 at approximacely 12:23 p.m. 

Count IV alleges such a telephone call 
between those two defendants on or about January ‘4, 19 
at approximately 5 p.m. 

And Count V alleges such a telephone 
call between those two defendants on or about 
Jameary 5 at approximately 12:30 p.m. 

Now, with respect to Counts III through 
V, you again must consicer each count, amd each 
defendant named in that count separately. We will 
first consider D'Agostino and Camerano. 

In order to convict either or both of 
them on the count which you are considering, the 
government must prove the following three facts beyond 
a@ reasonable doubt: 

First, that the defendant used a teis- 
phone facility to talk to someone in another state 
with the intent to promote or to facilitate the 
promotion, management, establishment or carrying on 
of a business enterprive involving gambling. 

Now, here it is not necessary for the 
government to prove that the defendant had knowledge 
that the telephone call was from out of state or that 
he knew that by making or accepting the cail he was 


violating the law. 
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However, with respect to the defendant's 
intent, it is necessary for the government tc prove 
that the interstate facility,here, an interstate 
telephone facility, was in fact used and that the 
defendant used it, or caused it to be used, and that 
he intended to promote, or to facilitate the promotion 
management, establishment or carrying on of the i) le 
gambling activity. 

You will notice again that I used the 
word "gg", in listing the prohibited acts and the 
prohibited intent. The government need, therefore, 
only prove that the defendant's intent was to do any 
of the things that I have listed. 

Mow, the government contends thet the 
purpose of the interstate telephone calls between 
Nevada and New York was to disseminate line informat 
It is sufficient, if you find that che defendaut 
intended the purpose of the line information was te 
facilitate or in any way help or further the gambling 
activity. It is not necessary that the governmnct 
prove that the line information was absolutely 
essential to the operation of the gambling activity. 

The second fact which the gpvernment muse 
prove beyond « reasonable doubt as to eagh of Counts 
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violation of either federal law or state law. Here, 
you will recall and apply my earlier instructions on 
those subjects in discussing Count II, that is, that 
in the State of New York a person is guilty of 
promoting gambling if-he advances or profits from 
gambling activity and that advancing gambling activity 
essentially is any kind of conduct in any phase of the | 
gambling operation, no matter how small or low level, 
except that of a bettor or player. 

Disseminating or receiving line informat pc 
for a gambling business is advancing gambling activity 
under this law. 

You will also recall my earlier 
instructions as to what kind of gambling enterprise is 
in violation of the law of the United States, and if 
you find in Count II that such an illegal gambling 
business existed, then that finding alone will satisfy 
the second fact with respect to Counts III through V. 

The third fact which the government must 
prove beyond a reasonable doubt as to each of Counts 
III through V is that after the alleged interstate 
telephone conversation, the defendant knowingly 
performed or attempted to perform any act of promoting 


or of facilitating the promotion, management, es~ 
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involving gambling. Here, again, you will notice that 
i heve used the word “gr. The government need only 
prove any single prohibited act in furtherance of the 
gambling enterprise in order to satisfy this third 
fact. 

Now, in discussing Counts III through V, 
we have _2en referring only to the defendants 
D'Agostino and Caz2rano who are alleged to be the 
actual participants in each of the three interstate 
telephone calls. Under the law, D'Agostino and 
Camerano are called "principale" in the criminal 
offense. 

We will now discuss the defendant Grezo, 
who is named as an aider and abettor in each of 
Counts III through V. 

The government contends that Grezo aided 
and abetted in the offense charged in each of Counts 
Lil through V, by. discussing line problems with 
D'Agostino and by using the line information provided 
to him by Camerano, through D'Agostino. The 
government does not have to prove that Grezo was 4 
participant in any interstate telephone call, or that 
Grezo had knowledge that an interstate facility was 


being used, 
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simply obtaining line information in order to play the 
middle, and that he wis 4 wore player. That issue is 
for you to decide. 

The law provides that a person who aide 
and abets, counsels, counands, induces or procures the 
commission of « crime by another is just as guilty of 
that crime as if he comaitted it hinself. 

Accordingly, you asy find the defendant 
Greco guilty of the crime charred in the cormt which 
you are consideriny, if you find “eyond a reasonable 
doubt that he aided and abettea © ‘Agostino in the 
comsiadion of the crime charged in that cowit, and 
he was acting other than as « player in secking or 
weing lias taformation. 

Before you “an convict Grezo for aidiiy 
and abetting, you met fiud that the crime charged in 
the count which you are considering was conitted by 
another, here D'Agostino, and that Grezo consctously 
asecciated himself with the criminal venture, with the 
imtent that his conduct would help him eucceed. 

You must be convinced beyond a reasonabl 
det that Greco was knowingly and intentionally doing 
seusthing to aid the crime or te forward the crim of 
the other person; here D'Agostino; thet Grero was 4 


couscious, knowing perticipant in the crime, with a 
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steke in its success, rather than 4 were witness, pla 
speetator or bystander on the sceus of « crime when it 
was committed by another, PD'Agostinc. 

With respect to each of Counts III 
through V, you must consider all of the eviv 2 and 
each count and each defendant seperately. As to the 
defendants, D'Agostine and Cawerano, if you find as to 


the defermiant whem you are considering that the 


goverument bus failed to prove beyond a reasonable 
eubt each of three facts which I heave instructed you 
it is required to prove, ther you mst acquit that 
Gefendent on that cour. 
A Qn the other hand, as to the defendants 
D* Agectine and Cameranc, if you find that the govern- 
ment has proved beyond a reasonable doubt all thre. 
of the facts which I have instructed you it is 
required to prove, then you may cenvict that defendant 
em that count. 

As to the defendant Grezo, if you find 
that the geverauent has failed to prove beyond a 
reasonable doubt each of the three facts which I have 
instructed you it is required te preve as to the 
defendant D‘Agostine on the count which you are 
considering, or that the government has failed to 
that Greze knowingly aided and abetted ancther, 
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D'agestino, in the commission of the crime, then you 


must fied Orese not guilty on that count. 
On the other hand, as to the defendant 

Grese, if yeu find that the government has proved 

beyond a reasonable doubt all three of th facts which 
it ts required te prove as te the defendant D* Agosti no 
en the cout thich you are censidering, and that the 
goverment has prove’ that Grese knowingly aided and 
abet ted D'Agostino in the commission of the crime, 
you may conviet the defendant Crero en that count. 


We will now turn te the first count of 
the indictment which charges 6 conspiracy. 

Count I charges the six defendants now 
ea trial, together end with each ether and with Jams 
V. Gelleca and Leon Cook, who are named as co-conspirs 


ters, and with smereus other persons whose exact 
identity axe te the Grand Jury unknown, with conspi 


te canduct, finance, manage, supervise and own all or 
part ef om illegal gambling business. 

Hexe, agein, you met consider each 
defendant separately. Im order to convict the 
defendant whem you are considering on Count I, the 
gevernment aust preve the following three facts beyond 
@ reasonable doubt: 

First, the existence of « conspiracy as 
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charged in the indictment, sometime between September 
1, 1973 and jme 26, 1975, in the Morthern District of 
New York, for the purpose of ceumitting the crime of 
conducting, financing, managing, supervising, direct 
or owning all o¢ part of om illegal gambling Lusiness 
es I have defined that crime in ay discussion of 
Coust Il. Specificially, the goverment must prove 
the existence of a conspirecy which contemplated the 
erime of conducting an illegal gambling business which 
was prohibited by the lew of Paw York, which involved 
er would involve five or wc@ persons, and which was 
intended te continue in operation for sore than 30 


days, or to have « gross reverse of at least $2,000 


Third, that aay meuber of the conspiracy 
committed et least one .* the overt acts set forth in 
the indictwent. I will now discuss what these facts 
One a 

The first fact which the governement aust 
prove beyend « reasonable doubts is the existence of 
the conspiracy. Wow, what is @ conspirey? A 


cénspirecy, for our purpose, is simply « coabinatien 
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or an agreement among two or more people to violate 
the lew as charged in this indictment. Thus, a 
conspiracy is a kind of a partnership in criminal 
purpeses and it is usually secret in its origin and in 
its execution. 

The gist of the crime is the cowbination 
or agreement among two or more people to violate the 
law. This dees not mean that two or more persons ust 
meet and sign seme kind of an agreement, or that they 
mast sit dow end agree in so many words on what tieir 
unlawful echeme is te be, or how they . e going to c 
it out. 

When persons enter inte a combination or 
agreement te violate the law, only fools would put it 
im writing. Much is necessarily left to implicit 
understanding end tacit understanding. Conspirators 
da net proclaim their plet, or publicly announce their 
purpese. The very neture of a conspiracy calls for 
secrecy and intrigue. 

The first fact is satisfied, therefore, 


if you find beyend a reasonable doubt that any two or 


mere peeple in aay way intentionally combined, or 


agreed to a common plan knowingly and fatentionally to 
cenduct, finance, manage, supervise, direct or ow 


pert of an illegal gambling business prohibited by 


(our 
oe 
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New York law involving five or more people and 
intended to continue for more than 30 days, or to have 
@ gross revenue of at least $2,000 in any single day. 
Now, in determining whether there was 
such a combination, understanding or agreement here, 
you should consider all of the evidence about each 
defendant's conduct, acts and statements. You should 
consider not only what was said or done, but also how 
it was said or done. From the point of view of the 
law, there is danger to the public when two or more 
people combine to do something that is unlawful. The 
danger is greater than if the lone criminal acts by 
himself because in numbers there is strength, and two 
or more people are able to accomplish crimes that are 
more difficult and more harmful to the public. 
Because of this, a conspiracy to commit 


a crime is a distinct crime, in and of itself, separa 


and apart from the crime «Lien it is the object of the 


conspiracy to accomplish. In other words, the agree- 
ment to eater into this illegal gambling business, in 
and of itself, is a crime, whether or not the 
defendants ever actually carried out their plan, 
whether or not they ever, in fact, entered into an 
illegal gambling business. Thus you may find that a 


conspiracy exists, even though the purpose of thr 
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conspiracy is never accomplished. 


Proof, however, of the accomplishment of 
the purpose of the conspiracy is probably the most 
persuasive evidence of the existence of the conspiracy, 
itself. The period of time charged in the crime here 


runs from September 1, 1973 through June 26, 1975. 


It is not necessary for the government 
to prove that the conspiracy alleged started and ended | 
on those specific dates. It is sufficient if you find 
that the conspiracy was formed, and that it existed 

for s.we substantial time within the period set forth 


in the indictment. 


Now, you will recall that the second fact 


which the government must prowe beyend a reasonable 
doubt is that the defendant joined the conspiracy with 
knowledge of its illegal purpese. 

When ! say "joined the conspiracy," I do 
not mean that a defiyndant has to file some kind of an 
application, or that he has to sit dew and say, “let 
me in" or anything of that nature. However, before one 
can be found to be a member of a conspizasy, he must 
know of the existence of the conrpiracy, and of its 
unlawful purpose to conduct an illega’ gambling 
business, as charged in chis indictment and as I have 


defined the crime ef conducting an illegal gambling 
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business in our discussion of Count II, and he must 
voluntarily and knowingly join in the plan with an 


intent to combine with others to violate the law, and | 
he must knowingly promote the scheme, or have some kind 
of a stake in its success. | 

‘In this connection, you will recall my | 


| 
earlier instructions as to what constitutes knowledge, 


willful and intentional conduct in discussing Count 11, 
| 


and apply those instructions here. 


Here, in determining the knowledge and : 


intent of a defendant, it is obviously impossible to 


look into his mind. However, intent and knowledge may 
be inferred from the way a defendant acts, by his 
statements, and by all the surrounding circumstances. 
Thus, the old adage "Actions speak louder than words" 
applies here. 

In this connection, you may not rely u 
statements of one defendant to find that another 
defendant was a member of the conspiracy. You gust 
determine the membership of a particular defendant 
solely from the evidence concerning his own actions, 
his ow conduct, his own statements. 

The mere fact that a defendant may 
witness a crime, or be present when 4@ crime is committ 


by others, or that he may attend a meeting or unwitt 
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assist the criminal venture, or have an association or 
friendship with a member of a conspiracy, or even 


though he participates in an isolated gambling 


transaction with a member of a conspiracy is not, in 


itself, enough to make him a conspirator unless you 
first find, beyond a reasonable doubt, that he knew of 
the conspiracy and that he deliberately and inten- 


tionally joined in the criminal venture with knowledge 


of its unlawful purpose and with a stake in its success 


Now, one may becoma a member of 4 


conspiracy without knowledge of all of the details, or 
One defendant 


all of the operations of the conspiracy. 


may knew only one ether member of the conspiracy. Yet 


if he knowingly cooperates to further the illegal 


purpese of the conspi’.acy, with knowledge that others 
have joined togethe: to violate the law, he becomes « 
member, althougt his role may be only an insignificant 
or minor one. 


Now, if you find that a defendant did 


join the conspiracy with knowledge of its illegal 
purpose, then he is bound by what other say and do in 
furtherance of the objects of the conspiracy, even 
though he is not present, provided he is still a 


member. You will remember that each censpirator is the 
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What one does to promote the illegal 
plan or illegal agreement binds every other member of 
the conspiracy. 

Now, the third fact which the goverment | 
must prove beyond a reasonable doubt is the commission 
by any conspirator of at least one overt act in 
furtherance of the objects of the conspiracy. An I 
overt act means any act by any member of the conspiracy} 
in an effort to accomplish some purpose of the con- | 


spiracy. 


, 


The reason the Law of conspiracy requir i 


an overt act is because a person might agree to commit 
e@ crime and then change his mind. Therefore, before a 
defendant can be convicted of a conspiracy, one or 

more of the conspirators must have taken at least one 
step, or performed at least one single act, toward 
carrying out the unlawful intent to commit the crime. 
That step may, in iteelf, be perfectly innocent. 

The indictment in this case enumerates 
seven overt acts allegedly cone in furtherance of the 
conspiracy fin order to effect the objects of the 
conspiracy, and they are: 

One, that on or about October 30, 1974, 
S@mel Ebare and James J. Colloca met in the Chartroon, 


in Oswego, New York, and had a discussion concerning 4 
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debt. 


Two, on or about November 5, 1974, 
Joseph T. D'Agostino spent approximately one and a 
half hours at the residence of Leon Cook at 214 Golf 
Road, Syrasuse, New York, conducting the aforesaid 
illegal gambling business ove: Cook's telephone. 

Three, on or about December 21, 1974, 
Joseph T. D'Agostino had a telephone conversation with 
Charles T. Grezo about matters relating to the operat 
of the aforesaid illegal gambling business in which 
D'Agostino accepted lay-off wagers from Grezo. 

Four, on or about January 3, 1975, 
Joseph T. D'Agostino distributed line or odds 
information sver the telephone to Raymond Czerwinski, 
and they discussed other matters relating to the 
operation of the aforesaid illegal gambling business. 

Five, on or about January 4, 1975, 
Richard Michael Beach and Joseph T. D'Agostino had a 
telephone conversatic:. in which they discussed the 
status of the aforesaid illegal gambling usiness 
concerning a particular game, and during which 
D* Agostino gave Beach the line, or odds information on 
numerous sporting events. 

Six, on or about January $, 1975, Louis 


M. Camerano telephoned Joseph T. D'Agostino from 
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Las Vegas, and Camerano gave D'Agostino line or odds | 
information on numerous sporting events for use in the 
aforesaid illegal gambling business. 

Seven, on or about January 6, 1975, 
Joseph T. D'Agostino and Samuel Ebare had « telephone 
conversation in which Samel L. Zbare gave Joseph T. 
D'Agostino instructions with respect to the pay-off of 
a winning bettor in the aforesaf4 illegal gambling 
business, and they arranged a meeting. 

Now, the government centends that the 
meetings and telephene calls referred to in these overt 
acts have been proved beycnd a reasonable doubt from 
the tape recordings, and from physical surveillance by 
FBI agents. That, of course, is for you to decide. 

You will note that the overt acts 
charged are innocent, in and of themselves. Neverthtlesd, 
if an overt act was performed by any member of the 
conspiracy during the existence of the conspiracy, and 
in furtherance of its unlawful purpose, then that act 
was sufficient to satisfy the government's burden of 
proving the third fact. 

The government must prove to you beyond a 
reasonable deubt that at least one of the overt acts 


which I have just read to you was committed by ons or 


more of the conspirators and thet that 
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furtherance of the conspiracy. 


Now, in this connection, the government 


does not have to prove that all of the defendants 


committed an overt act, or that all of the overt acts 


were committed, It is required to ». ove one overt act 


by any one member of the conspiracy. 
Likewise, it is sufficient if the dates 


| 
| 


! 


| 


within a few weeks of the dates mentioned in the 


alleged in the overt acts are svbstantially similar : 
| 


testimony. The same is true as tc the place mentioned 


in the overt acts. It mist be substantially similar. 
There is no requivement that it be exactly as alleged 
in the imdictment. 

With respect to Count I, therefore, you 
must consider all of the evidence and each defendant 
sevarately. If, as to the defendant vhom you are 
considering, you find that the government has failed t 
prove beyond a reasonable doubt each of the three facts 
which I have instructed yeu it is required to prove, 
them you must acquit that defendant on Count I. 

On the other hand, if as to the defendamt 
whom you are considering, you find that the government 
has proved beyond a reasonable doubt all three of the 
facte which I have fastructed you it is required to 
prove, then you should convict that defendant on Count 
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You are instructed that the question of 
possible punishment of a defendant in the event of «a 
conviction is no concern of yours, and it should not 
enter into or influence your deliberations in any way. 
The duty of imposing sentence, in the event of a 
conviction, rests exclusively upon the Court. The 
function of the jury is to weigh the evidence in the 
case, and determine the guilt or non-guilt of the 
defendant solely upon the basis of that evidence. 

When you retire to the jury room, you 
should elect one of your number to serve as your 
foreman or forelady, and to address whatever 
communications, or to announce your verdict to the 
Court. 

Treat one another with consideration and 
respect, as I know that you will. If differences of 
opinion arise, your discussions should be dignified, 
calm and intelligent. Your verdict must be based on 
the evidence and the lew, the evidence which was 
presented in this case, as you collectively remembe: 
it, and the law as I have given it to you in this 
charge. 

You are each entitled to your own 


opinion. Mo juror should acquiesce in a verdict 
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against his individual judgment. Nevertheless, I 


would point out that no one should enter the jury room 


with such pride of opinion that he would refuse to 
change his or her mind, no matter how convincing or 

how persuasive, or how intelligent the argument of 
another juror or jurors. 

Discussion and deliberation lie at the 
very heart of our American Jury process, and your 
deliberations should be approached in that spirit. 
Talk out your differences. Each of you should, in | 


ect, decide the case for himself or herself, after 
thoroughly reviewing the evidence, and frankly 
discussing it with your fellow jurors, with an open 
mind, and with e desire to reach a verdict. If you do 
that, you will be acting in the true democratic proces 
of the American Jury system. 

There are 12 of you on this jury. The 
alternate jurors will be excused before you retire for 
your deliberations. Any verdict must be the unanimous 
verdict of all of you as to each defendant and each 
count in which that defendant is named, and it mst 
represent the honest conclusion of each of you. 

I submit the case to vou with every 
confidence that you will fully measure up to the oath 


which you took as members of the jury to decide the 
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issues submitted to you fairly and impartially, and 
without fear or favor. 
And to guide you in your deliberations, 
I will send in a copy of the indictment. 
Now, I submit the case to you with every 


confidence that you will fully measure up to your oath. 


Now, members of the jury, if you find | 


! 
that the government has failed to establish the guilt 


| 
of any defendant beyond a reasonable doubt, you should | 


find that defendant not guilty. 

If you find that a defendant has oot 
violated the law, you should not hesitate, for any 
reason, tc render a verdict of not guilty as to him. 

But on the other hand, if you find that 
the government has established the guilt of a defendant 
beyond a reasonable doubt, you should not hesitate, 
because of sympathy or any other reason, to render « 
verdict of guilty. 

Your foreman or forelady then will return 
a verdict, an oral verdict in open court of either 
guilty or non-guilty as to each defendant on each 
count in which that defendant is named. 

Are there any exceptions, gentlemen? If 


so, I will hear you at the bench. 


MR. FISHCR: You:; Honor 
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approach the bench for a moment, please?” 


(Whereupon the following took place at 


the side bar, out of the hearing of the jury.) 

MR. FISHER: Your Honor, I do not have 
any exceptions but on Count II, when the coumt was 
explained as to the 30 days or $2,000, you hesitated 
there, and you used the word "profit," and you said, 
"$2,000 profit" and I would ask the Court to clarify 
that as to revenue and it would be $2,000 gross r 

THE COURT: Thank you. 

(Waereupon the following took place 
before the Court and the jury.) 

THE COURT: In discussing Count II I 
seid that the government must prove that the business 
was in continuous operation for more than 30 days, and 
then I said, "or had a profit of $2,000." I am in 
error, It is a gross revenues of $2,00°, in any 
single day. 

All right, swear the marshals. 

(Whereupon the marshals were sworn by 
the Clerk.) 

TH® CLERK: The alternate jurors are now 
excused from further consideration of this 
case. 


THE COURT: The jury will now retire. 


